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SATURDAY, AUGUST 20, 
HIS evening, at eight o'clock, Sir Richard 


his Majeſty's Court of Exchequer, arrived here from 
Coventry, to hold the aflizes. They immediately 
repaired to the Court, and the commiſſion being 
read, they adjourned the buſineſs till Monday morn- 

ing at nine o'clock. 


|  Monpar, AvuGusT 22. 
This morning at eleven o'clock, Sir Richard Per- 


In ſat on the Crown fide. 
Names of the Gentlemen who compoſed the Grand 
| Fury: 

SIR JohN MORDAUNT, Bart. Foreman. 
Sir Robert Lawley William Bradſhaw, Eſq, 
John Stanton, Eſq. Edward Shirley, Eſq. 
G. Gregory Wade, Eſq. Joſhua Green, Eſq. 
Peter Alex, Miller, Eſq. John Hallifax, Eſq. 
Henry Clay, Eſq. Henry Groſwell, Eſq, 
J. W. Knightly, Eſq. William Powell, Eſq. 
A. Bracebridge, Eſq. C. Porter Packwood, Eſq. 
Thomas Gill, Eſq. W. Holditch, Eſq. 
William Little, Eig. Richard Hill, Efq. 
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Perryn and Sir Beaumont Hotham, Barons of 


„ * 
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This very reſpectable Grand Jury being ſworn 
in, the leacned Judge & li vered ta them the falloꝶ - 
ing charge: . 

Gentlemen of the Grand Fury, 

You are now met for the important duty of in- 
quiring into the various offences that have been late- 
ly commitred within the body of this county. His 
Majeſty has been pleaſed to honour me with his in- 
ſtructions for the general gaol delivery, and to hear 
and determine all ſuch offences as you, from the evi- 
dence laid before you, ſhall think ſufficiently found- 
ed to bring their trial betore a common jury of the 
country. 

Gentlemen, in the calendar of the priſoners 
now in cuſtody in the gaol of this county, and whoſe 
charges are brought before you, are the names of 
many perſons charged with the late tumultuous riots, 
in open defiance of all law, and by which the places 
of public worſhip, and the habitations and effects 
of a denomination of his Majeſty's ſubjects who have 
long legally enjoyed toleration, have been pulled 
down and deſtroyed, to the great terror and injury 
of the individual ſufferers,. to the alarm not only 
of this and the neighbouring counties, but of the 
whole kingdom. In the performance of that office 
which the conſtitution of this country has placed in 
your hands, it is my duty to recommend to your 

articular attention charges of this nature. And I 
ſhall endeavour to ſtate to you, as I think it my duty, 
what the law is on this ſubject. 

Inſurrections for real or imaginary grievances, 
of a public and general nature, and pulling down 
meeting houſes, encloſures, or ſuch like, and to ef- 
fect this purpoſe by force and numbers, are, by con- 
ſtruction of law, conſidered high treaſon. Aſſem- 
blies or multitudes, met from whatever purpoſe, 
though not of that general nature, and conſequent- 
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ly not extending to high treaſon, are yet of the moſt 
dangerous tendency, and generally followed with the 
moſt miſchievous conſequences. Our hiſtory, as you 
all know, furniſhes inſtances where the perſon of the 
king, and the conſtitution of the kingdom, have 
been thrown into the utmoſt hazard by inſurrections 
of this nature. If ſuch inſurrections are not pre- 


vented or immediately ſuppreſſed, anarchy and con- 


fuſion muſt follow; and the happieſt conſtitution in 
the world, the beſt that a favoured nation was ever 
bleſſed with, be in danger of being deſtroyed. In 
order, Gentlemen, to prevent theſe miſchiefs, an act 
paſſed in the firſt year of George the Firſt, common- 
ly called the Riot Act, which, among other things, 
enacts, that if twelve perſons, or more, are unlawful- 
ly aſſembled to the diſturbance of the peace, and any 
one Juſtice of the Peace, Sheriff, Under-ſheriff, or 
Mayor of a town, ſhall think proper to command 
them by proclamation to diſperſe, if they contemn 
his orders, and continue together for one hour after- 
wards, ſuch contempt ſhall be felony without bene- 
fit of clergy.” By a ſubſequent clauſe of this act, 
it is provided, that if any perſons ſo riotouſly aſſem- 
bled, begin even before proclamation to pull down 
any church, chapel, meeting-houſe, dwelling-houfe, 
or out houſe, they ſhall be felons without benefit of 
clergy.” 

Gentlemen, I conceive it is upon this laſt clauſe 
that you will find the bills againſt the priſoners who 
{ſtand charged with this offence, 

The wiſdom of the legiſlature has enjoined that 
tumultuous riſings of this nature ſhould he immedi- 
ately ſuppreſſed. Every perſon in this kingdom is 
entitled to the benefit of the law. Every perſon in 
the kingdom is obliged to obey, or ſuffer the penal- 
ties of the law. It is your duty to inquire, and true 
preſentment make of the breaches of this ſtatute, 
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that the law may be carried into execution for the 
ſafety of his Majeſty's ſubjects. Whatever were the 
motives to theſe breaches, they cannot be juſtified. 
And it is much to be wondered at, that when the 
moſt ſevere laws againſt the Roman Catholics, which 
ſo long diſgraced our ſtatute book, have been repeal- 
ed, when every reaſonable indulgence was given to 
tender conſciences, which was conſiſtent with the ſafe- 
ty of the ſtate, and when all intolerance ſeemed to be 
done away; I ſay, Gentlemen, it muſt be matter of 
great ſurprize to every man who thinks ſcriouſly, 
that ſuch a ſeaſon ſhould be choſen for this violence 
and diiturbance; at a time too when the bleſſings 
of his Majeſty's reign are equally extended to all 
his ſubjects, without diſtinction or reſpect of perſons, 
and whoſe view has ever been to unite the hearts of 
all his ſubjects, and to render them as well affected 
to each other as they ought to be to ſuch a ſovereign. 
You are the. conſtitutional guardians of the public 
ſafety, and I am happy that a truſt of ſuch import- 
ance is committed to gentlemen of your rank and 
underſtanding. | 
There is nothing excluſive of this offence which 
I have pointed out but appears in the calendar of 
every aſſizes. There is no occaſion, therefore, why 
I ſhould ſubmit any thing farther to your conſide- 
ration. It in the courſe of your enquiries you may 
meet with any difficulty, the Court will be ready to 
lend you its aſſiſtance. I ſhall not, therefore, detain 
you longer from the diicharge of your public duty, 
having the fulleſt confidence that the great truſt re- 
poſed in you by the conſtitution will be ably diſ- 
charged, to your own honour, and in a manner that 
_ contribute to the peace and quiet of the king- 
om. 


The Grand Jury after this immediately repaired 
to their chamber, and found ſome bills for fimple 
ſelonies, 
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felonies, during which time the Judge remained in 
Court, and after the bills were found he immediate- 
ly proceeded to the trials. 


Tuksp Ax, AUGUST 23. 


The Judge entered the Court preciſely at nine 
o'clock, and proceeded to try the rioters, 


Names of the Gentlemen of the Pelit Fury. 


James Aſpignal, William Ladbrobe, 

Benjamin Sutton, John Cox, 

John Merry, Ezial Steel, 

John Wingfield, Richard Cole, 

Henry Parker, William Cave, Jun. 

John Clark, Benjamin Dadley. 

Counſel for the Proſecution. 

Mr. Newnham, Mr. Sutton, 
Mr, Coke, Mr. Perceval. 


Mr. Balgy, 
Conifel for the Priſoners. 
Mr, Clarke, Mr. Willes. 


The KING d. FitLD, for Aron. 


Francis Field, alias Rodney, late of the pariſh of 
Aſton, near Birmingham, in the county of Warwick, 
labourer, was indicted; and the indictment charged 
that he, not having the fear of God before his eyes, 
but being moved and ſeduced by the inſtigation of 
the devil, on the 15th of July laſt, at the pariſh 
aforeſaid, unlawfully, wilfully, maliciouſly, and fe- 
loniouſly, did ſet fire to and burn the dwelling-houſe 
of John Taylor, Eſq. there ſituated, againſt the peace 
of our {aid Lord the King, his crown and dignity, &c. 

To this incictment the priſoner pleaded N. 
Guilty. | 

Mr. Perceval opened the pleadings. 

Mr. Newnham, leading counſel for the proſecu- 
tion, addreſſed the Jury in theſe words: 

B 3 Gentlemen 
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Gentlemen of the Fury, . 

It is my peculiar province, in the ſituation in 
which I ſtand, to ſtate to you, and to ſupport the pro- 
ſecution upon thoſe grounds which I ſhall preſently 
lay before you. It is impoſſible, Gentlemen, not to 
feel upon an occaſion like the preſent, and 1n ſome 
degree to commiſerate the unhappy priſoner at the 
bar, who ſtands charged with the oftence that has 
been opened to you by my learned friend. Heflands 
charged, Gentlemen, with ſetting fire to and burn- 
ing the houſe of John Taylor, E/q. called Bordſley 
Hall, in this county. Gentlemen of the Jury, upon 
this occaſion, at the commencement of ſeveral trials 
that will ſucceed in their due courſe to the preſent 
now before you, you will permit me to bring to your 
recollection what you mult know, —becauſe no man 
in the kingdom is a ſtranger to it: that upon the 
14th and 1 5th of laſt month, or perhaps a day after- 
wards, ſuch tumultuous and ſuch dangerous riots 
took place, as were a ſcandal and reproach to any 
well regulated government; and though it was im- 

ſible, with the exertions of the magiſtrates, and 
the afliſtance of many of the well-difpoſed perſons 
of Birmingham, to withſtand ſuch riots, yet they did 
as much as in them lay to prevent the dreadful con- 
ſequences that enſued; but violence and tumults 
bore Cown the weak efforts of juſtice. Gentlemen, 
thev were carried to ſuch an excels, that his Majeſ- 
ty, the great father of his people, and the protector 
of the peace of the country, has thought fit to interfere, 
in order to preſerve the property of his ſubjects, and by 
the leſſon of wholeſome proſecution, in the moſt ſolemn 
manner has taken this up as an act of government. 
I ſtate it ſo, Gentlemen; and, at the ſame time, as 
one of the ſervants of the crown, I muſt ſtate too, 
that although I may pity that unfortunate priſoner, 
who in a frenzy of deluſion thought fit to ruin and 


demoliſh , 
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demoliſh, as he is charged with having ſet fire to 
and deſtroyed one of the moſt elegaat and beſt 
houſes in this county, belonging to a man in his 
public and private character as irreproachable 
through life as any in the Kingdom; a character 
given him by all his fri nds and neighbours. I fay, 
although I may commilerate the priſoner, yet he 
committed this excels without the ſmalleſt provo- 
cation, without the ſmalleit reaſon, — being ctuated 
by frenzy, — I mean the frenzy of deluſion. Mr. 
Taylor has ſuffered in his property to an exceed - 
ingly great amount. 

Gentlemen, I have nothing, nor has govern- 
ment any thing to do with the private opinions en- 
tertained by any one man, or any ſet of men. Vi- 
ciſſitude of opinions produces ſometimes the fouleſt 
and the groſſeſt inſults upon government. We all 
recollect the dreadful conſequences of the year 1780, 
when the capital was threatened with deſtruction, 
and was almoſt lighted throughout from one end to 
the other, with the fires that were kindled by the 
phrenzy of opinion. Gentlemen, the houſe of Mr. 
Taylor ſtill ſmoaks in its ruins; that priſoner ſtands 
charged with this.— Whatever opinion he may en- 
tertain, it does not concern me to enquire into, or 
you to know: but this I know, and tis you will 
know and feel, that the only fate anchor of the con- 
ſtitution of this country, is the law: that is the pro- 
tector, the general protector of our property and of 
our lives, and without that ſure and ſafe anchor of 
protection and of hope, we ſhould be all ſubject to 
the aſſumed affectation of opinion of a tumultuous 
rabble in every part of his Majeſty's dominions. 

Gentlemen, having thus ſtated to you, without 
wiſhing to purſue, becauſe I know that 1t is not the 
object of government to purſue by any other means 
than by a fair ſtate of evidence before the conſtitu- 
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tional judges of the country, viz. you, the Gentle- 
men of the Jury, I ſhall ſtate to you the facts, and 
the particulars of theſe facts with which he ſtands 
charged. Gentlemen, I have told you that upon the 
1 5th of laſt month, a tumultuous rabble aſſembled 
at the houſe of Mr. Taylor. Liquor at firſt was 
their pretence and their demand; they went away; 
they returned ſhortly after; they broke into the houſe, 
the priſoner at their head, as 1 am told; and not ſa- 
tisfied with throwing out the furniture, fire was ſet 
to the houſe, which the priſoner was ſeen to do;— 
he himſelf was ſeen to do it, and to feed the fire, 
buzzaing all the time. Gentlemen, if this be proved 
to you, I need not ſay what you will do. I do not 
' remind you, becauſe I know that you are the pre- 
ſervers of the conſtitution. You will do that which 
an Engliſh jury ought to do; namely, their duty 
upon the evidence. If that ſatisfies your minds, 
convict the priſoner.” 


EVIDENCE FOR THE PROSECUTION. 
Edward Colleral examined by Mr. Coke, . 
Q. Mr. Cotteral where do you live? 4 
A. At Deriton, near Birmingham. 


O. How far is it from Deriton to Mr. Taylor's = 
houſe? | x i 
A. 1 don't know. It may be about three quar- i 


ters of a mile, Sir. 
&. Was you at Mr. Taylor's houſe on the 1 5th 
of July laſt? | 
Sir. 
O. At what time of the day? 
A. About three o'clock in the afternoon” 
9. How long did you ſtop there ? : 
Till fave, Sir. | | 
Where did you go then? 
chen returned to Deriton. 
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Q. You ſay you were at Mr, Taylor's houſe from 
three to five,—did you obſerve a great number of 
people about the houſe? 

A. Yes, Sir; a great many. 

O. At what time did you g9 back to Mr. Tay- 
lor's houſe ? 

A. About ſeven, Sir. 

Now was there a great number of people 

_— this houſe at that time? 

. Yes, Sir. 

©, What were they doing? 

A. They were walking abour. 

Q. Did you ſee any damage done? 
A. I ſaw no damage. 
9. At what time did they begin to do damage? 
A. About eight o'clock. 
©. What did they do firſt ? 

A. They broke the windows to pieces. 

Mr. Newnhan.—Delire the other witneſſes to go 
out of Court. 

Judge. Let all the other witneſſes go out of 
Court, 

Mr. Coke.—Q, You told us that about eight 
o'clock at night they began to do miſchief to Mr. 
Taylor's houle, by breaking the windows and doors; 


now at this time did you obſcrve the priſoner at the 


bar among them ? 
A. No, Sir. 
©. When did you firſt obſerve him? 
Z. After they began the miſchief I ſaw him come 
from the other end of the houſe and joined them. 
9. At what time might that be? 
Z. About ten minutes after they began to break 


the doors and windows. 


©, Will you be fo good as to relate to his Lo 


ſhip and the Jury what you ſaw him do? 
A. Firſt 
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A. Firſt of all he came huzzaing and 22 a 
noiſe, and joined them, and ſeemed to be very full 
of liquor. He then went up the ſteps towards the 
door, and I ſaw no more of him at that time, 

Q: Did you ſee him do any damage? 

A. I did not. | 

9. When did you ſee him again? 

A. About halt paſt nine o'clock. 

. What was he doing when you ſaw him the 
ſecond time? | | 

A. I ſaw him on the gravel walk before the par- 
lour windov.s,—he was throwing ſome broken 
frames and bedſteads into a fire. 

Mr. Clarke ſaid, this was only an indictment for 
arſon, and iubmitted to his Lordſhip whether upon 
this indictment he would allow them to give evi- 
dence of a riot. 

Mr. Newnham was ſurpriſed at this objection, 
and faid he muſt ſuppoſe that his learned friend did 
not hear the witneſs ſtating that the priſoner took 
ſome broken frames and bediteads and threw them 


into a fire, | 
Mr. Cote. Now relate what you ſaw the priſon- 


er do? 

A. He took ſome window-ſhutters and frames, 
and threw them on a fire that was in the parlour. 

O: Was the fire that was in the parlour on the 
floor? | 

A. Tt was. 

Judge. The windows of the parlour were broken 
and were out, were they ? 

A. Yes, my Lord. 

Mr. Cike.—Now what did he ſay when he threw 
theſe things into the fire? 

A. Hie called out huzza. 

O: Was he very active? 

A. No, Sir. ; 

O: You 
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Q. You ſaid he huzzaed? 

A Yes, Sir. 

. How many people might there be about Mr 
Tay lor s houle? ö 

7. I don't know. 

O: Did you ſee the priſoner do any thing more? 

A. No, Sir. 

Q: Was this houſe burned down or not? 

A. It was burned down. 

Fudge —Let me know that I underſtand you 
right. You fay there was a fire made in the partour, 
for the purpoſe of burning down the houſe, —that 
fire was not in the fire- place! : 

A. No, my Lord. 

Q: And then the priſoner fed that fire by throw- 
ing pieces of bedſicads, and pieces of ſnutters, and 
frames of windows into it? 

A. Yes, my Lord. 

Croſ5-exammed by Mr. CLARKE. 


©, When did that fire begin to be lighted ? 


A. That I do not know, Sir, nor who lighted it. 


SAMUEL Heery, examined by Mr. SUTTON. 


9. Heely, where do you live? 
In Charles-ſtreet, No. 3, Birmingham. 
What are you by trade? 
. A button-maker. 
Did you know the houſe at Bordſſey Hall? 
I ſaw it on the 1 5th of July laſt. 
J When did you go there? 
About halt paſt eight o'clock. 
2 What did you ſee there on the th of July? 
I ſaw a great number of people about the 
War and aſked what was the damage; they ſaid 
they expected Mr. Taylor s houſe to be all ſer fire 
to that night. 
9. How long did you ſlay there? 
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A. I walk- 


I. 


A. T walked about from half paſt eight till nine. 

9. Where was this fire taken from? 

A. From a public-houle that was near, called the 
Yorkſhire Jockey. Some firebrands were carried out 
of this public-houſe, and two fires were made be- 
fore Mr. Taylor's door. 

Fudge —Well. 

Witneſs. —The furniture which was flung from the 
chamber windows, was laid on thoſe fires. Some- 
body flung fire into the hall, and then I went into 
the hall. After a fire was brought into the hall, a 
man came down ſtairs and carried a part of that fire 
up ſtairs. 

Mr. Sutton. — What man was that? 

A. He went by the name of Rodney. The pri- 
ſoner at the bar is the man. 

9. Did you ſee the priſoner go into a room up 

ſtairs? 

A. I ſaw him go into a room with a fire in his 

hand. 

9, Well? 

A. He left the fire in the room, and came down 
ſtairs again and took raore fire out of the parlour, 
and went up ſtairs into another room, and left it 
there. | | 
Judge. — Did you ſee him come down ſtairs a 
ſecond time, and take fire from the flags of the hall 
and carry it up ſtairs? 

A. Yes, my Lord. 

Mr. Sullon.— What was the conſequence of it. 
A. When he came down ſtairs the ſecond time, 
ne laid hold of me by the arm, and deſired me to 


waik up and look about me. He then had ſome 
fire in his hand. 


9. What did he do with it? 
A. He laid it on the ſquare. 


What do you mean by the ſquare ? 
A, I mean 
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A. I mean by the ſquare the firſt einge 
near the ſtair-caſe. 

Judge. What was the ſtair-caſe made of? 

A. It was made of mahogany, as far as I can 
gueſs. 

Mr. Sullon. — When he told you to walk up ſtairs 
and look about you, what anſwer did you make? 

A. I told him it would be better to let that alone. 

9. Did the fire burn furiouſly? 

A. It got up ſo quick, and raged ſo violently, 
that a man who was up ſtairs could not get paſt it, 

and was obliged to jump out at a window to ſave 
his life. 

9. Did the ſtair-caſe take fire from the fuel he 
placed there? 

A. It took fire ſo quick, and raged wick ſuch 
ſury, that we were obliged to run out "of the houſe 
for our jafety. 

9. Will you tell me what he put on the fire 
which he placed on the landing- place? | 

A. He put upon it the paper-hangings that were 
torn from the walls, and the furniture e that was 
broken, and ſtirred it about with a ſtick which he 
had in his hand. 

Judge — This was on the landing of the ſtairs.— 
How long did you ſtay at Mr. Tay lor's houle? 

A. From half paſt eight till twelve, as nearly as 1 
can guels. 

Mr. SHullon.— Well, what was the effect of this 
ſetting fire to the ſtair- caſe and the different rooms 
you are ſpeaking of. In what condition was the 
houſe. 

A. The roof fell in about eleven o'clock. 

9. Did you know the priſoner before this time? 

A. Yes, Sir; I have known him ſome years. I 
underſtand he was born at Birmingham. 

9. Are you ſure he was the man? 

A. lam. 
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A. Iam. 
Croſs-examincd by , Mr. WILLES. 


2, Did the priſoner appear to you to be ſober at 


the time? 
A. I think he was in liquor. 
9. If I underſtand you right, when you firſt went 


to Mr. Taylor's houſe a fire was burning before the 
door? 

Le. Sir. 

9. And after that you ſaw ſome perſons take 
ſome fire and throw into the hall? 

A. Yes, Sir; into the front hall. 

9. Now, did you obſerve what courſe that fire 
took that was thrown into the hall? 

A. I did not ſee that the fire did any damage in 
the hall. 

9. From what cauſe did the roof fall in? 

A, From the fire that Field carried up ſtairs. 

©. Where did you ſtand all this time? 

A. At the bottom of the ſtairs on the ſquare. 

9. Then how cn you tell that the fire in the 
hall did not burn the houſe? 

A. The fire in the hall did not burn the hooks. 

9. How do you know that? 

A. Becauſe 1 ſtood in the hall, while the fire was 


oa the ſtone flags, till the roof feil in from the fire 


that Field carried up ſtairs. 

Was there not a mob of people about the 
houte ? 

A. Yes, Sir; there was. | 

9. Now were there not more fires at this time 
burning in different rooms of the houſe ? 

A. After the fires were carried up ſtairs by Field, 
there were fires burning. 

Mind me, Sir. Did you ſce all the rooms 
that were up ſtairs? 


A. I did 
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A. I did not: I could not ſee all the rooms, and 
could not tell but that there might be fires in thoſe 
I did not ſce. 

9. You ſay there was a vaſt number of people 
about the houſe; now I aſk you, Sir, how many 
people you ſaw in the houſe? 

A. I ſaw the priſoner and one of Mr. Taylor's 
ſervants. | 

9. What are you, Sir? 

A. I am a button-maker. 

2. Whom do you work for? 

A. For Mr. Sutton, 

. How many people did you know there by 
name beſides the priſoner * 

A. None. 

9. Did you know the priſoner by his name? 

A. I did. 

Q. Where did you ever ſee him before? 

A. I ſaw him in Birmingham. He uſed to go 
along with coal-carts and water-carts. He uſed to 
come to our houſe and ſerve us with coals. 

&. You ſay you ſaw nobody elſe you knew by 
name? 

A. No, Sir. 

9. And that there might be fires in the other 
parts of the houſe for any thing you know? 

A. Certainly, Sir. 

Re-examined by Mr. SUTTON. 

9. I think you ſaid the hall was paved with flags? 

A. Yes, Sir; with flag ſtones. 

Jon Brooks examined by Mr. PERCEYAL- 

9. Mr. Brooks where do you live? 

A. Ar Leriton. 

9. What bulineſs are you of? 

A. lam a file tor»er 

9. I believe you Know Edward Cotteral ? 

A. I do; 
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4 I do; he works for me. 

2. Pray, Sir, do you know Mr. EY 8 1 
at — y 

2 I do. 

Did you fee it on the 15th of July laſt, 

5 Yes, Sir. 

9. About what time? 

A. Between nine and ten o'clock. 

Fudge.—In the morning or evening? 

A. At night. 

Mr. Perceval — Will you then be ſo good as 5 to 
tell us what you ſaw there? 

A. When I came up there were two fires before 
the hall; ſomebody then threw ſome fire into the 
hall, and then Field took the goods that were thrown 
out of the houſe, conſiſting of window-frames and 
window-ſhutters, and threw ſome of them on the 
fires that were before the houſe, and others into the 
lire that was in the middle of the hall. 

Croſs-examined by Mr. CLARKE, 

Q. Now, Mr. Brooks, if I underſtand you right, 
you ſaid the priſoner picked up the things that had 
been thrown out of the different rooms, and laid 
them on the fire which was in the parlour. Prey, 
did _ know the priſoner before ? 

A, Yes, Sir. 

/ uche. —You did not ſee him throw any fire, but 
only faw him throw the window-frames and other 
things into the fire that was burning in the houſe ? 

F A. Les, my Lord. I never ſaw him throw any 
Ire. 


SOLOMON GARDENER examined by Mr. NE wN HAM. 


* Mr, Gardener, I underſtand you were in the 
ee of Mr. Taylor on the 1 5th of July lait,-- . 
pray tell me what condition his houſe was in on the 
morning of the 1 5th ? 


4. It 
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A. It was in very good condition, Sir. 

9. In what condition was it at twelve o'clock at 
night? f 

A. It was all demoliſhed and burned down. 


Mr. Clarke and Mr. Willes ſubmitted to his Lord- 


ſhip, that as there was no evidence to ſhew that the 
riſoner had ſet fire to this houſe, but only that he 
bad thrown ſome goods into the fire that had been 
kindled by ſome other perſon, he could not be con- 
victed on this indictment, which charged him with 
ſetting fire to it. 
The learned Judge ſaid, in his apprehenſion, if a 
perſon brought a quantity of fire into a houſe, and 
another fed it by adding fuel to it, he was as much 


the original burner as the perſon who firſt kindled it. 


The priſoner called no witneſſes to his character, 

Mr. Baron Perryn ſummed up this evidence, and 
delivered an excellent charge to the Jury. 

His Lordſhip oblerved, that this indictment was 
founded on an Att of Parliament, made in the 
ninth year of George the Firſt, commonly called the 
Black A&. He conceived the indictment would 
have been founded on the Riot Act, 1 Geo, I. c. 5. 
By the Black Act it was provided, among a variet 
of other offences that were there collected together, 
that whoever ſhould wilfully and maliciouſly ſet fire 
to any houſe, barn, or outhouſe, ſhould be a felon 
without benefit of clergy, This was the law on 
which this proſecution was founded. | 

His Lordſhip ſaid, although the priſoner at the 
bar did not ſet this houſe on fire, yet, in point of 
law, he being there, and acting in the manner that 
had been deſcribed by the witneſſes, was as guilty 
of burning down the houſe, as the perſon who 
brought the firſt firebrand. The priſoner ſeemed 
to have been one of the moſt active. As to his 
being in liquor, that was no excuſe at all, but rather 
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an aggravation. Common reaſon and law ſaid, 
that a man who had been guilty of one crime, 
ſhould not be excuſed becauſe he had committed 
another. He ſaid it was for the Jury to decide, 
and not to be governed by any thing he had ob- 
ſerved upon the ſubject. | 

Mr. Sutton, one of the gentlemen of the Jury, 
ſaid he had ſome doubts in his mind reſpecting the 
veracity of the ſecond witneſs, Samuel Heely. He 
ſaid, he was a ſervant of his, and he knew him to 
be a man of no great veracity. 

The learned Judge ſaid the character of this wit- 

neſs had not been impeached before him. He was 
the principal witneſs to affect the priſoner, but if 
the Jury did not believe him, his evidence would 
go for nothing. He ſaid the Jury had better retire, 
and then they would have an opportunity of com- 
municating more freely together. 

They retired about an hour, and then brought in 
a verdict of—Guilty. 


While the Jury were out conſidering of their 

velgict, Fobn Edwards and Walter Underwood were 
committed to gaol for threatening Fo/eph Elzvell, 
and ſaying he ihould have a d d good licking 
if he gave cvidence againſt the rioters. 

WILTLTAu Rick was the next priſoner put to the 
bar, and the indiftment preferred againſt him, as 
well as the indictments againſt the other rioters, 
were founded on the Riot Act. 

He was indicted by the name of William Rice, 
late of the pariſh of Aſton, near Birmingham, in 
the county of Warwick, labourer, for that he, to- 
gether with divers other perfons, to the number of 
twenty and more, whoſe names are unknown, ſince 
the laſt day of July, which was in the year of our 
Lord, i715, and within the ſpace of twelve months 
next, before the taking of this inquiſition; that is to 


ſay, 
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ſay, on the 16th day of July laſt, in the 3uſt year 


of the reign of our Sovereign Lord George III. by 
the Grace of God, &c. with force and arms, at the 
pariſh and in the county aforeſaid, unlawfully, riot- 


- ouſly, and tumultuouſly did afſemble together, to the 
diſturbance of the public peace. And being then 
and there fo aſſembled, as aforeſaid, he, the ſaid 


William Rice, and the ſaid divers other perſons, 
malefactors and diſturbers of the peace of our ſaid 
Lord the King, whoſe names are unknown, did then 
and there, with force and arms, feloniouſly and 
unlawfully, and with force, begin to demoliſh and 


pull down the dwelling houſe of William Hutton, 


there ſituated, in contempt of our ſaid Lord the 
King and his laws, to the evil and pernicious ex- 
ample of all others in the like caſe offending, and 
againſt the peace of our ſaid Lord the King, his 
crown and dignity, and alſo againſt the form of the 
ſtatute in ſuch caſe made and provided, 


Mr. Perceval opened the pleadings. 
Mr. Newnham's addreſs to the Jury: 
Gentlemen of the Fury, 


In the laſt caſe it was my duty to ſtate to you, I 
thought it right, as it was the firſt of the kind, to 
ſay a few words to you upon the grounds of the 


7 775 proſecution that was inſtituted againſt 


ield for ſetting fire to the houſe of Mr, Taylor. 
The priſoner at the bar ſtands charged with an 
offence of no leſs dangerous tendency to the 
peace, to the property, and to every thing that 1s 
dear to the ſubjects of his moſt gracious Majeſty. 
By the Riot Act, if a number of perſons, above 


twelve, aſſemble in a riotous and tumultuous man- 


ner, and pull down, or begin to pull down or 
demoliſh any houſe belonging to any of his Ma- 


jeſty's ſubjects, &c. | I confine myſelf to a houſe, 


2 becauſe 
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{ 20 ) 
ke avſe the offence with which the unfortunate 
priſoner at the bar ſtands charged, is an offence of 


that ſort. His Majeſty, with the moſt affectionate 
regard to the preſervation, - with the moſt affec- 


tionate regard to the peace of all his ſubjects, has 


thought fit to direct theſe proſecutions, in order to 
prevent for the future a repetition of thoſe offences 
that are ſimilar to that with which the priſoner 
ſtands charged; which, in its conſequences, diſ- 
turbed the affrighted town of Birmingham, that 
peaceful ſeat of wealth and commerce. The 
perſon whoſe houſe was attacked, whoſe houſe 
was begun to be pulled down and demoliſhed, 
and which was in fact pulled down and demo- 
liſhed, is the perſon for whoſe ſake, but chiefly 


for the ſake of the public too, the government 


of the country has directed me to proſecute.— 
Gentlemen I do not wiſh, I am ſure it is not my 
wiſh, that any thing ſhould be preſſed beyond 
the rules of juſtice*and of law. 
The priſoner ſtands charged with beginning to 
pull down and demoliſh the houſe of a very re- 
ſpectable gentleman of the name of Hutton, who, 
1 believe, is a commiſhoner of the Court of Re- 
queſts, and generally the prefident or chairman. 


It is not neceſſary, in point of law, to prove that 


he actually demoliſhed the houſe. It is enough 
if, by his preſence, he was encouraging and 


abetting. But you will find him one of the moſt 


active among them, and pulling down Mr. Hut- 
ton's houſe with his own hands. | 
Gentlemen, It is my duty, in my ſtation, to 
repreſent to you the nature of the charge, and 
the reaſons that have induced the ſervants of his 


Majeſty to take part in this proſecution for the 


benefit of the peace. You will, in your turn, 
Execute your duty, Ido not mean without feel- 


ing 
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ing, but you will with juſtice do that duty which 
the law requires of you, when you have heard 


the evidence againſt the priſoner. 


EvIiDENCE FoR THE PROSECUTION. 
JosEPH CRESSWELL examined by Mr. SUTTON, 


Q. Creſwell, what is your buſineſs? 
A. IT am a gardener, 

©. Who was you gardener to on the 15th- of 
July laſt ? | 

A. To Mr. William Hutton. | 

Q. On the 15th of July did he apply to you to 
do any thing ? | 

A. Yes; in the courſe of the evening he aſked 
me to ſtop all night. He was afraid the mob 
was coming to deſtroy his building. | 

Fudge, —Then you was not a regular ſervant, 
but was only occaſionally employed on the 15th 
of July? 

A. Only occafionally employed, my Lord. 

Mr. Sutlon.— Did you ſtay that night? | 

Tes, Sir. | | 

9. Now will you tell me if any thing happen» 
ed in the courſe of that night? | 

A. Not till the next morning, 

Q: At what time? 

A. About half paſt four in the morning as 
nearly as I can gueſs. The mob came huzzaing 
and calling out Church and King for ever! 

Judge —How many perſons were there? 

A. About twenty, or five and twenty. When 
they came down to the houſe they demanded li- 
quor, which I offered to fetch them. I offered 
to fetch them what they liked by Mr. Hutton's 
orders. They would not accept of my fetching 
it, but they proceeded into the cellar. 

9. What did they do in the cellar ? 

IS. A. They 


Cs þ 


A, They brought up two quarter barrels of 


ale, one after another, as nearly as I could gueſs, 


They drew it out into a pail and drank what- 
ever they liked. | 

9. Did they empty the barrels ? 

A. No, my Lord; but what they did not 
drink, they knocked about. 3 

9, Was Mr. Hutton then abſent from his 

houſe ? | 
Al. He was: he went off about two o'clock in 
the morning. 

Mr. Suiton—Well, | 
A. Whatever they found in the houſe, as 
bread and cheeſe, they eat and complained there 
was not enough, I went over to a public houſe 
oppoſite, and brought a loat and about half a 
3 and gave it to the mob. | 

Fudge. Well. | 

A. Through perſuaſion they went away. 

Mr. Sutton. —Now, after that did they return 
again ? 

A, They did, Sir. 

9. At what time? 

A. Near fix o'clock. 

9. Were they in greater numbers or fewer? 

A. In greater numbers, Sir. 

9. Was there any particular man you ſaw 
there?.... . 1 5 

A. The priſoner at the bar was the firſt that 
came, with another along with him. This was 
the ſecond time, — I knew them both. 

When they came the ſecond time, did any 
thipg happen? 

A. I went and ſpoke to the priſoner at the bar. 
Q. Now tell us what paſſed? 
A. I ſaid what brings you here among the 
mob ? | | 

Fudge, = 


( 23 ) 

Judge. Had you known this man before? 

A. Yes, my Lord. 

9, What anſwer did he make? 

A. He made ſome ſlight anſwer. I ſaid, for 
God's fake do not deſtroy the building, but take 
whatever is in the houſe. I directed my diſcourſe 
not only to the priſoner, but to them all. | 

9. What anſwer did he make ? | 

A. He ſaid they would be d—— d if it ſhould 
not come down; and accordingly he ftruck a 
kitchen window, and the other man that was 
along with him immediately ſeconded him.— 
They broke it and knocked it all to pieces. The 

riſoner ſeemed to be a ringleader, | 

Mr. Sutton, —Had the priſoner any thing in his 
hand? | 7 
A. A bludgeon. 

9. Were the others armed or not? 

A. They were armed with bludgeons. 

Q: Did any body get into the houle ? 

A. They got into the houſe directly, and I 
ſaw this Rice for one deſtroying the banniſters 
of the ſtairs, and throwing them through the 
windows into the garden. 7 | | 

How many perſons might there be then 
round the houſe ? 1 

A. I ſuppoſe there might be thirty, or be- 
tween thirty and forty, and about ten in it. 

9. Was any other miſchief done to the houſe 
befides the banniſters ? Es | 

A. It was totally deſtroyed. 

Did you hear any thing ſaid of Mr, Hut- 
ton? 

A. They ſaid they would be revenged on Mr. 
Hutton, on account of the Court. He is a Com- 


miſſioner of the Court of Requeſts. 
C4 : Was 
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Q:. Was there any other perſon beſides your- 
ſelf who ſat up to guard the houſe that night? 
A. John Hemmings. 


Croſs-examined by Mr. CLARKE. 


9. I think, Mr. Creſſwell, you ſaid you work- 
ed for Mr. Hutton ? 

A. Yes, Sir. 

9. Did you go into the houle ? 

A. No, Sir, I ſtood at the door, thinking to 
perſuade them not to go in. | 

Give us ſome account of the breaking of 
the windows. You ſaid the priſoner had a 
bludgeon in his hand, and ſtruck at a window; 
where did he hit it ? | | | 

A. He ſtruck the middle part, and the window 
and frame all flew out, 

O. Do you mean to ſay that the priſoner broke 
the window? 

A. I mean to ſay that he ſtruck the firſt blow, 
and that by his aſſiſtance it was broken to pieces. 

9. Did you ſee him ſtrike it more than once? 

A. Yes, I did; but how many times I cannot 
ſay. It was knocked out immediately before 
they went away. | 

9. Now, Sir, where was you after this window 
was ſtruck ? 

A. I ſtopped, and went along the front of the 
| houſe. I faw him throw part of the banniſters 
out of the window. 

9, Wnere was you then ? 

A. I was ſtanding at the bottom of the ſtaircaſe 
where the priſoner was. ; 
Q Youdonot recollect any other perſon being 
there whom you knew? 

A. I do not, | | 

9. Did the priſoner ſeem to be active? 

| A. Yes, 


( 3 I 

A. Yes, Sir, he was pretty aQtive in the bufi- 
neſs. | | 
9. How long did you ſtay ? 
A. I ftaid till they fetched fire to deſtroy it. 
It was then near ſeven o'clock. It was near 
fix when it began, and I ſtaid till I ſaw the houſe 
deſtroyed, except ſeeing the fire. 5 

9. Did you know the perſon who brought 
the fire ? | 

A, I did not, 

Fudge. — Was the houſe burned or pulled 
down ? 
Al. At laſt it was burned; 

9. Did you ſee the priſoner at the bar bring 
any fire there? 
A, No, my Lord, 


Joun Hemvincs examined by Mr. PERCEvAL. 


9. John Hemmings, what are you ? 
A. A ſervant to Mr. Hutton, Sir. 


9, Was you at his houſe on the 15th of July 


laſt? 

A. Yes, Sir. 

Q. Will you tell us what you obſerved there? 

A. I was there on the 15th moving property, 
and ſtopped all night to guard the houſe :=On 
the 16th ſome of the mob came. 

9. About what time ? 

A. Between four and five o'clock, Creſſwell 
and ſeveral of us were there. 

9. When the mob came what did they do? 

A. They got into the cellar and brought out 
two barrels of ale. They huzzaed and called 
out Church and King. They had bread and cheeſe, 
and what of the ale they did not drink they 
threw out. 


Was Mr. Hutton in the way ? 


A. No, 


1 
A. No, Sir; I believe he left his houſe be- 
tween two and three o'clock in the morning. 
9. Did they do any miſchief at that time ? 
A. No, Sir; they went away, 
9. Did you ſee any thing more of them that 
day? 


A. Yes, Sir. 
9. When did they return ? 


A. About ſix-o'clock, 
9. What number might there be? 


A. There were more than before; perhaps 


thirty or more. 
9. Did you know any of. them ? 
A. Yes; I knew the priſoner for one, 
9. In what part of the mob was he? 


A. He was in the middle of the mob when 


they came a ſecond time; they came huzzaing, 
and ſaid they. would have the houſe down im- 


mediately. 
9, What anſwer did you make them? 


A. Creſſwell ſaid they ſhould have any thing, 


but begged that they would not deſtroy the 
dwelling. 

Q. What did they ſay to that? 

A. They ſwore bitterly they would have it 
down directly. | 

9. Did you hear the priſoner make uſe of that 
expreſſion ? | | 

A. Yes, my Lord, | 

Mr. Perceval. —Did you ſee any of them do 
any thing ? | 

A. Yes, Sir; the priſoner began, with others, 
to break the windows immediately. 

. With what windows did they begin? 

A. With the kitchen windows; then they pro- 
ceeded to the parlour windows, and to the ban- 
niſters of the ſtaircaſe, 5 

2, Did 
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9, Did you ſee the priſoner at the banniſters ? 

A. Yes, Sir; I ſaw him knocking them to 
pieces, and throwing them out at the windows, 

O. Did you hear him ſay any thing reſpecting 
Mr. Hutton ? 

A. Yes, Sir; he ſaid he would have the houſe 
down, on account of the court. 

. Was it before or after the houſe was ſet 
on fire that the banniſters were thrown out at 
the window ? | 
A. It was before; I never ſaw the houſe on 
fire. 

9. When did you go away then? 

A. Between ſeven and eight. 

9. Was the priſoner active in this buſineſs? 
A, He was. 


Croſs-examined by Mr. W1ILLES. 


9. You told us you ſaw the priſoner firſt attempt 
to break a window, did you ever ſee him before ? 

A, I did, at Birmingham, but never knew his 
name. I have ſeen him in the ſtreets. 

9. In what capacity did you live with Mr. Hut- 
ton? | 


A. As a porter. I worked in the houſe in town, 


but did not lodge there. a 

9. Did you know what trade he was of? 

A. I ſuppoſed he was a brick- maker, or ſome- 
thing like that, for he was always covered with clay. 

9. You muſt have been in ſome degree of alarm 
when the mob was there? | 

A. I was. | 

9. The mob, I ſuppoſe, was in different parts 
of the houſe ? 

A. They were. 

9. Did you ſee the priſoner more than once at 
the houſe ? 


A. I 


CHESS 
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A. I ſaw him ſeveral times that morning: I ſaw 
him in different parts of the houſe, about the ſpace 
of three, four, or five minutes at a time, from ſix 
o'clock till half paſt ſeven; | | 

Fudge.—You ſaw this man in different parts of 
the houſe for an hour and an half? | 
A. Yes, my Lord, and he was there when I lefr 


the building. | 

GO OR Rovar examined by Mr. CLARKE. 

2. Was you at Birmingham on the 16th of July 
laſt ? 

A. I was; and ſaw the priſoner between five and 
fix o'clock in the morning. 

9. Where did you ſee him? 

A. At Deriton, at a public-houſe, the name of 
which I don't know. I aſked him for a pint of 
beer, and he gave me a {hare of two p..its. 

Q. How long were you there? 

A. We ſtopped a little time. 

. Where did you go then? 

A. We went to Mr. Tart's, who keeps the Dial, 
to alk for a pint of beer, and Mr. Humphrey's ſer- 
vant ſaid, there was no occaſion to buy beer, there 
was enough to be had for nothing. I ſaw no more 
of the priſoner. 


©. What o'clock was it then? 
A. About fix. 


Cro/s-examined by Mr. NEWN HAM. 


9. I ſee by your regimentals you are in the 
King's ſervice, 

Les, Sir. | 

. On what day did you ſee the priſoner ? 

A. On a Saturday morning. | 

9. To what regiment do you belong? 

A. To che 19th of dragoons. 


9. At 


1 


9. At the public -houſe where you had the two 
. of beer, who was preſent beſides you and the 
priſoner? 

A. I cannot tell. There was one perſon, but I 
cannot ſay what his name was. 

9. Where did you come from ? 

4. From my quarters, at the ſign of the Queen' 8 
Head, Birmingham. 

9. How long have you been in Birmingham ? 

A. Six or eight weeks. 

9. Are you a Birmingham man ? 

A. No, Sir, I am from Northampton. 

Had you ſeen the priſoner before? 

A. I had. He had been in the 10th regiment 
of light horſe, which now belongs to the Prince. 

9. Where was you going when you met the pri- 
ſoner ? 

A. I was going up to ſee the ruins of Mr. Tay- 
lor's houſe, but did not go there, but to Mr. Tarte 8 

2. Who propoſed to 80 o to Mr. Tart's? 

A. I did. But when I firſt met the priſoner, I 
aſked him to go back to ſee the ruins of Mr. Tay- 
lor's houſe, as I did not know the way. 

9. But you went to Mr, Tart's ; how came you 
to go there? 

A. I went for a pint of beer. 

A. Who paid for it? 

A. Nobody paid ſor it: Mr. Humphrey's ſer- 
vant ſaid there was no occaſion to buy beer, becaufe 
there was enough to be got for nothing. 

9, Whois Mr. Humphrey's ſ-rvant ? 

A. I never ſaw him before, but I was told he was 
Mr. Humphrey's ſervant. 


9. Where did you part with the priſoner ? 
A. At Mr. Tart's. 


GEorGe MASCAL examined by My, CLARKE, 
Where do you live, Sir? 


A. At 
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A. At the corner houſe at Aſhtead, a little out 

9. What are you ? 
A. I am in the building way. 
Do you know the priſoner at the bar? 
A. Very well, Sir, I have known him two years. 
Do you recollect ſeeing the priſoner any time 
on the 16th of July. 

A. Ido; at half paſt fix in the morning my 
houſe was full of people, who were making a great 
noiſe, when the priſoner and another man came in. 
I ſell victuals and drink to my workmen. As ſoon 
as they came in, another man ſaid d n you, 
what have you to do here. The priſoner then took 
a ſtick from one of the men, and ſaid d——n your 
blood don't do this man any harm. He was againſt 
the mob: when he went out of the houſe it was 
about ſeven o'clock: the mob went to the left 
which leads to Mr. Hutton's houſe, and he to the 
right. Mr. Hutton's houſe at that time was all on > 
fire. The very ſame morning at half paſt eight, I 3 
ſaw the priſoner coming out of a barber's ſhop and 
croſs the way; and in about two or three hours af- 
ter that I ſaw him at Birmingham. He was not 
in any mob. . 


Cre/s-examined by Mr. NEwWxX HA. 


9. You ſay when the priſoner went out of your 
houſe, Mr. Hutton's houſe was all on fire? 
* A. Yes, Sir. 
© - 9. I aſk you, Sir, whether you ſaw it ? 
| A. I did; and could diſtinguiſh it to be Mr. 
Hutton's houſe ; I could ſee it all in flames. 
1 Q. Are you ſure it was Mr. Hutton's houſe ? 
| A. Jam. | 
F & How long did the priſoner ſtay at your houſe ? 
A. About half an hour. | 


9. How 
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©. How far is Mr. Hutton's houſe from yours? 

A. I ſuppoſe, a mile. It is a ſingle houſe with a 
garden and a garden-wal] round it. 

©. You knew the priſoner ? 

A. Yes, I knew him. He had been at my houſe 
eating and drinking. 


Re-examined by Mr. W1LLEs. 


9. How long have you known the priſoner ? 

A. Two years. He worked with my brothers 
in-law- He was a very honeſt man and always paid 
for what he had, and I never ſaw any harm by him. 

Two other witneſſes ſpoke to the priſoner's cha- 
racter- They ſaid he was a ſober, induſtrious man, 
and would do a good day's work for a maſter, 

Mr. Willes ſaid he could ſpeak from the experi- 
ence of ſeven years, and he had never known a caſe 
of this ſort where the counſel for the proſecution re- 
plied, although evidence was produced by the pri- 
ſoner. 

Mr. Newnham contended that he had a right to 
reply, and that right he would never give up, but 
when he had ſaid that, he obſerved, that he ſhould 
leave this caſe with his Lordſhip. 

Mr. Baron Perryn delivered an excellent charge 
to the Jury, He obſerved, that this indictment was 
founded on the Riot Act, the various proviſions of 
which his Lordſhip diſtinctly enumerated. He 
alſo directed the attention of the Jury to the moſt 
material parts of the evidence, by which they were 
enabled clearly to ſee whether the caſe of the pri- 
ſoner came within the Riot Act. 

His Lordſhip, among many other things, ob- 
ſerved, the ſituation of the two witneſſes for the pro- 
ſecution, that they ſtood at the door the whole time, 
and of courſe had an opportunity of obſerving what 
paſſed; as they were placed there by Mr. _ 
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for that very purpoſe, to preſerve their maſter's 
property, it was natural for them to obſerve every 
thing that was going on; and they deſcribed the 
priſoner at the bar to be one of the moſt active 
among the mob, There were about ten perſons in 
the houſe, and above twenty about it. The firſt 
time the mob came, it did not appear that the pri- 
ſoner was there, or that any miſchief was done. 
The evidence of the firſt witneſs for the proſecution 
was ſtrongly confirmed by that of the ſecond. 
After his Lordſhip had ſummed up the evidence 

for the proſecution, he ſaid if the Jury gave credit 
to their teſtimony, it brought the caſe home to the 
priſoner, and affected him with the charge for which 
he was indicted, | 

He faid the Jury would judge whether the evidence 
which had been adduced for the defendant would 
make any alteration in the caſe. His Lordſhip 
alſo ſummed up this evidence at full length, and 
gave the priſoner full benefit of it. The Jury were 
judges of the whole of the evidence; they would 
judge what credit was to be given to the witneſſes 
on each fide, and would give their opinion in the 
way that ſtruck their own minds. Guilty. - 


When the Jury was ſworn in to try Rice, the 
whole pannel was called over, and thoſe who were 
abſent fined in forty ſhillings. The crown chal- 
lenged eight, and the priſoner ten of the gentlemen 
who compoicd the pannel. 


RoßERT WHrirTzHEaD, late of Afton, near Bir- 
mingham, in the County of Warwick, labourer, 
was indicted for that he, together with divers other 
perſons to the number of twenty and more, with 
force and arms, feloniouſly did begin to pull down 
and demoliſh the dwelling-houſe of William Hut- 
ton, there ſituated, contrary to the ſtatute, &c. 


To 


1 
To this indictment the priſoner pleaded Not 
Guilty. TO | 
Mr. Perceval opened the pleadings. 


Mr. Newnham's addreſs to the Jury: 


Gentlemen of the Fury, 


I ſhall not trouble you on this proſecution above 
two or three minutes. My only reaſon for troubling 
you at all on this occaſion is, that two of the wit- 
neſſes whom J ihall produce to you on this proſecu- 
tion, are two that were examined on the laſt. I 
purpoſely avoided, and I wiſhed my learned triends 
ſtudiouſly to avoid bringing any perſon's name in 
queſtion, when the trial related ſolely to the then 


priſoner at the bar. It would have been improper 


in me to have done it; and there was hardly any 


occaſion for this caution. I purpoſely refrained 


from it. I ſhall now ſubmit the priſoner's caſe to 
your juſtice. | 

Mr Baron Perryn aſked, if the evidence in this caſe 
was the ſame with the laſt, why it was not included 
in the former indictment ? The Chief Baron, in the 
year 1780, tried fix in the ſame indictment, It 
was exceedingly laborious to him- And, faid his 
Lordſhip, it would have been my labour in this 
caſe, to point out the evidence as applied to each 
ſeparately. But although it is more laborious, it 
would equally anſwer the purpoſes of juſtice. I 
dare ſay, however, the gentlemen have conſidered it 
very properly, and I leave it entirely to them. 


Joszen CRESSWELL examined by Mr. COKE. 


A great part of Creſſwell's evidence on this trial 
was preciſely the fame with what he ſaid on the laſt, 
and therefore we ſhall endeavour to confine our- 
rb to that part which only applies to the pri- 
oner. 
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The witneſs ſaid, the priſoner at the bar c ame 


with the mob the ſecond time. He was not the 


firſt in the mob: and his hair was then hanging looſe 
down his back. He began to break the windows 
in the front of the houſe. John Hemmings was 
ſtanding at a ſmall diſtance from the priſoner with 
two guns in his hand, when the priſoner came up 
to him and wrung one of them from him, ſtruck 
him with the butt end of it, and knocked him down, 
and would certainly have killed him if ſome perſon 
had not reſcued him. He ſwore that he would kill 
him. The priſoner took the gun into the front of 
the garden, and Hemmings ran away. I, ſaid the 
witneſs, went. almoſt cloſe to the priſoner, who, 
ſtruck me twice on the left arm. The houſe was 
not ſet on fire, but it was demoliſhed. Although 
the priſoner was not my acquaintance, I had ſeen 
him ſeveral times. He might be five or ſix yards 
off from Rice, demoliſhing the windows with a 


bludgeon in the front, oppolite to the road. 


Joann HEMmixGs examined by Mr, BALGY. 


A great part of this witneſs's evidence alſo was 
* ont ſame with that which he gave on 
the former trial. He confirmed the laſt witneſs, 
in ſaying that he ſaw the priſoner breaking the 
windows with a bludgeon. After this he ſaw him 
in the houſe, alſo breaking the banniſters of the 
ſtairs with a bludgeon. After that he ſaw him in 
the front of the houſe next the turnpike road, 
breaking the windows. The witneſs ſaid he was 
ſtanding with two guns, when the priſoner came 
up, ſeized one of them, and knocked him down 
with. it, and repeated his blow three or four 
times, and ſwore that he would kill him. Some 
perſons ſaid, for God's fake do not kill him. He 
ſaid, a perſon prevented the priſoner from ſhoot- 
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ing him. He was ſure the priſoner at the bar 
was the man. He ſwore poſitively he never pre- 
ſented "his gun to any body that morning, and 
particularly at the time when the gun was taken 
from him. There was a number of men befides 
him watching Mr. Hutton's houſe that night, 


though he could not recollect all their names, 
He ſaid he was perfectly ſober. 


Mr. Davies examined by My. SUTTON. 


The evidence of this witneſs was preciſely to 
the ſame effect with that of the two firſt, He ſaw 
the priſoner begin to break the windows with a 
ſtick which he had in his hand. He gave the 
witneſs a blow on the fide of the face, for lifting 
a bed curtain rod which he had thrown down 
from one of the chambers. Another came up 
and gave him another blow, He ſaid, he be- 
lieved that in all he received three blows. The 
priſoner was not the firſt man 1n the mob, though 
he came along with them. 


SamveL MAso examined by Mr, PERCEVAL. 


This witneſs was one of the men who had been 
at work at Mr. Hutton's, on the 15th of July, 
and fat up all night to watch, by Mr. Hutton's 
orders. | | 

His evidence exactly agreed with that of the 
reſt, He ſaw the priſoner between fix and ſeven 
o'clock at the front of the houſe, breaking the 
windows, and afterwards knocking down John 
Hemmings with the butt end of the gun. 


DEFENCE. 


James Moulds appeared as a witneſs for the pri- 
ſoner, and was examined by Mr. Clarke. He was 
one of the guards at Mr. Hutton's, on the night 
of the 15th of July. He knew the priſoner at the 

D 2 bar, 


A n 
bar. He had ſeen him in the mob when they 


came the firſt time, and alſo when they came the 


ſecond time. He was exceedingly angry with 


him, and ſaid, “ why the devil are you with them 


now?“ „ have, ſaid the witneſs, “ been try- 
ing to get them away, and I cannot.” I begged, 
ſaid he, of the priſoner to aſſiſt me, and accord. 
ingly he did his endeavours. I have known him 
theſe three or four years. He helped me in every 
reſpect, and was the only friend I had there.— 
Hemmings, who was one of the watchmen about 
Mr. Hutton's houſe, had three guns in his poſ- 
ſeſſion. He was ſtrutting along with them, and 
the rioters by force endeavoured to take them 
away from him. I gave the alarm that they were 
all charged. I then called to Whitehead again, 
for God's ſake to help me to get the guns away; 
and with a great deal of trouble they were put 
out of the way. I heard an alarm in the turnpike 
road that guns were coming again, and ſaw Heme 
mings with two guns. He began to preſent one 
of them to the priſoner at the bar. Upon this, 
Whitehead knocked down Hemmings with a 
Kick, and took the two guns from him. In ſhort, 
according to the evidence of this witneſs, the 
priſoner, ſo far from being a rioter, did every 
thing in his power to quell the riot. 

Four or five reſpectable witneſſes were called 
to ſpeak to the priſoner's character. Some of 
them had known him twelve, and others fifteen 
years, and ſaid he had as good a character as any 
workman need to have. They did not ſuppoſe 
there was a man in his line in the town who had 
a better character. 

The learned Judge, in his charge to the Jury, 
after he had ſummed up the evidence of the four 
witneſſes tor the proſecution, obſerved, that four 
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men muſt be abſolutely perjured if the priſoner 
at the bar was not at Mr. Hutton's houſe at the 
time they had ſtated, —if he was not active in the 
buſineſs, and had not committed thoſe acts of 
violence which they had enumerated. The Jury 

were the judges whether theſe four perſons were 
worthy of credit. If they had not ſpoken the 
truth, they muſt be guilty of perjury. One would 
ſhudder to think, that four men would ſpeak to 
facts that were unfounded, in order to affect the 
life of a priſoner. If what they had ſworn was 
falſe, they muſt be the worſt perſons exiſting up- 
on the face of the earth. | 

His Lordſhip next ſtated, very circumſtantially, 
the evidence of Moulds on behalf of the priſon- 
er, and deſired the Jury to weigh in their own 
minds how far it deſerved credit. 

After the learned Judge had finiſhed his charge, 
the priſoner endeavoured to account for his going 
to Mr. Hutton's houſe. He ſaid, on the Satur- 
day morning he got up by times, and in the ftreet 
where he lived he heard a noiſe at ſome diftance. 
He followed it till he arrived at Mr, Hutton's 
houſe; that was the reaſon why he went there the 
firſt time, He went there the ſecond time to uſe 
his endeavours to quell the riot, as he had done 
the firſt time. Not Guilty, 


WEDNESDAY, AUGUST 24, 
Names of the Gentlemen of the Fury. 


John Gueſt, 8 Chriſtopher Law, 
John Trehern, Henry Parker, 
James Aſpenall, Edward Bower, 
John Merry, Joſeph Lindon, 
John Wingfield, John Clark, 

John Hickſon, John Eaves. 


Jonx 
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Jonx GREEN, BARTHOLOMEW FIsHER, and Jona 
CL1Fron, late of Aſton, in the county of War- 
wick, labourers, were indicted, for that they, to- 
gether with William Fones, now at large, and divers 
other perſons, to the number of fifty and more, 
whoſe names are unknown, on the 15th of July 


laſt, unlawfully, riotouſly, and tumultuouſly did 


aſſemble together, and feloniouſly did begin. to 
pull down the dwelling-bouſe of Foſeph Prieſtley, 
Doctor of Laws, there fituated, againſt the King's 


peace, &c. 


To this indictment the priſoners pleaded—Net 
Guilty. 2 Ws 

Mr. Coke, Member for Nottingham, addreſſed 
the Jury, and obſerved, that in the abſence of Mr, 
Newnham, who was peculiarly Counſel for the 


Crown, it was his duty, being next in ſeniority, to ' 


ſtate to them the circumſtances of this caſe. He 


obſerved, that they were then to proceed to the 


ſame ſort of - buſineſs that had engaged their atten+ 
tion yeſt-rday; and there never was an occaſion in 
this country that called more ſeriouſly for it. There 
never was an occaſion when Government had acted 
more honourably, becauſe they had taken on them- 
ſelves, to the relief of the individual ſufferers, the 
expence and load of theſe proſecutions. If juries 
acquitted, it was not the fault of government. He 
did not wiſh it to be underſtood as if anybody had 
been 1mproperly acquitted yeſterday; he only 
meant to ſay, that government had done their duty. 
If a man was to be perſecuted becauſe he held this 


or that religious—or this or that political opinion, 


he ought to leave this country—it did not de- 
ſerve the name of his country,—it was not worth 
the having. Dr. Prieſtley, both in his private and 
Public character, was an honour to ſociety, and held 
forth as bright an example of every virtue as any 
man in the country. But if a man's property was 
| | (0 
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to be deſtroyed, and his life put in imminent dan- 
ger, becauſe he held certain political opinidns, or 
becauſe he preached certain doctrines, he ought to ſell 
his country, and leave it immediately. He ſaid, he 
did not profeſs to agree with Dr. Prieſtley either in 
his religious or in his political opinions; but if he 
had been at Birmingham when the riots took place, 
he ſhould have riiqued his life in the protection of 


Dr. Prieſtley's houſe; and the more ſo; becauſe h 


had dittered in opinion from him. By perſecution, 
the ſmalleſt ſect in the country, ſo far from being 
cruſhed, would thrive; and as he was not a Diffentef 
himſelf, but a Church of England man, he lament» 
ed extremely that this would tend -to augment the 
number of Diſſenters. The Diffenters were as re- 
ſpectable and as quiet ſubjects as any in the coun- 
try, — and unleſs the Jury convicted, and convicted 
with great attem ion, thoſe who had been clearly 
guilty, perſecution would make them encreaſe. It 
was manifeſt that che) had been lately perſecuted in 
the moſt groſs and infamous manner. Government 
had ſtepped forward in the profecution of the offend- 
ers, — but if juries would not convict, they would 
thereby add to the number of Diſſenters, who had a 
right to hold their various opinions. 

Gentlemen, ſaid the learned Counſel, if you 
do not convict where the cafe calls for con- 
viction, you are enemies to your country. Re- 
member you are on your oaths to diſcharge your 
duty. I have told you, and you know the fact to 
be ſo, that Dr. Prieſtley's houſe was pulled down 
merely becauie he was a Diſſenter. You know that 


this is no reaſon at all. Dr. Prieſtley's life is irre- 
proachable; and I believe Dr. Prieſtley would not 


have eſcaped with his life, if he had remained half 


an hour longer. Look at theſe fellows, (the priſon- 


ers); if you do not convict on this occaſion, an- 
other 14th of July will come, and there will be 
=: - other 
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other riots, and Dr. Prieſtley. himſelf will be burn- 
ed. Remember, another year is coming; and next 
year there may be as much reaſon for celebrating 


the French Revolution as there was this year. I 
ſhould not chuſe to be preſent at ſuch meetings, 


and : diſapprove of them as much as any man in 


the country. But 1 am clearly of opinion, that the 
people of this country, have a right to eat and drink 
as much as they pleaſe, —to get drunk, — and to 
drink bumper toaſts. If you do not convict theſe 
vagabond fellows, Dr. Prieſtley himſelf will be 


rr 


Gentlemen, you have ſons and grandſons, and 
the tables will be turned on vou, and your ſons and 
grandſons will be thrown into the fire in the next 
century. I call on you as Engliſhmen, and friends 
to the conſtitution, to attend to the evidence and to 
do your duty. You ſtand in © conſpicuous 
ſituation. There are no twelve men in England, 
on whom the whole kingdom are looking with ſo 
much anxiety and expectation as on you. I have 
heard it faid that they (the Jury) will not convict 
any one of them. I have heard in the ſtreets 


Mr. Clarke one of the counſel for the priſoners 


ſaid, Mr. Coke had no right to ſtate what he had 


heard in the ſtreets, 

The learned Judge ſaid, he thought that Mr. 
Coke had opened the proſecution with great 
propriety, | 

Mr Gueſt, the foreman of the Jury, ſaid he 
thovght this opening was exceedingly improper, 
and diſgraceful to them, the Jury, in as much as 
it inſinuated that they had not faithtully diſcharg- 
ed their duty. 


Another Juror ſaid he felt himſelf in a very 
diſagreeable ſituation, 
: | The 
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The foreman ſaid he underſtood the nature of 
an oath as well as the learned Counſel, and came 
there faithfully and conſcientiouſly to diſcharge 
his duty. 

Mr. Coke (aid, it was an hundred to one that he 
had addrefled the Jury at all. Ir was only from 
neceſſity, in the abſence of his learned friend who 
was in the other Courr, and whoſe abſence he 
could not poſſibly foreſee, He did not know that 
the Jury had been on any trials yeſterday, and 
he ſaid he had begun with obſerving, that he did 
not mean to inſinuate that any priſoner had been 
improperly acquitted, He wasonly ſtating the rea- 
ſons why the Jury ought to give their attention 
to this buſineſs; thai the eyes of the whole coun- 
try were upon them. He was going to inform 
the Jury that it was rumoured, he dared fa 
the report was unfounded, that they would not 
convict. His Lordſhip had approved of what he 
had ſaid. He again obſerved, that Government 
had done their duty in a manner that was much 
to their honour, and he hoped and truſted that 
the Jury would alſo perform their duty, He 
ſhould now call his evidence. 


EVIDENCE FOR THE PROSECUTION. 


Joun Harris examined by Mr. Surrox. 


. Jobn Harris, do you know Doctor Prieſt- 
ley's houſe at Fair Hill? 

A. Yes, Sir; I ſaw that houſe on the 14th of 
July laſt, about ten o'clock at night. 

9. Did you ſee any thing happen there? 

A. When I went there I ſaw about twenty or 
thirty people; and many of the Doctor's friends 
were giving them drink, and deſiring them to 
go peaceably home. 

9. Did they go away? 


A. They 
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A. They did, Sir, 

9. Did they return again? 75 — 
A. They returned with a great many more 
people with them. 

9. About what time was that? 
A. It was about half paſt twelve o'clock at 


night. They hallowed, and called out 89 Church 


and King. _ | 

9. This, I think, you ſay was between twelve 
and one o'clock ? 

A. It was, Sir. | 

9. Was there any particular perſon among the 
mob that you knew? . 

A. I ſaw no perſon on the 14th of July that I 
knew, | 

Judge Were there more or fewer the ſecond 
time they came? 

A. I cannot ſay how many there might be, but 
there were more the ſecond, by a great number, 
than the firſt time, 

Mr. Sution.— What did they do? 

A. The firſt was a man of the name of Stani- 
ard, who ſtruck at the gate with a weapon which 
he had in his hand, He and the reſt began to 
ſtrike at the gate with their weapons; they knock- 
ed it down and broke it to pieces. 

Did you ſee any body breaking any bed- 
ſteads, or any of the pannels of the doors? 
A. On the 15th of July, early in the morning, 
J fancy it was about ſun- riſing, but I cannot pre- 
tend to ſay, I ſaw John Green breaking down a 
pair of bedſteads belonging to Dr, Prieſtley, and 
I ſaw him alſo breaking the banniſters of the ſtairs, 
and likewiſe the doors and windows at different 


2 


times that morning. 


9. Did you ſee Joſeph Foſter there that morning? 
A. I did; he was not doing any thing, but was 
: ſent 
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ſent there by the orders of his miſtreſs to enquire 


after his maſter, and to bring him home, 


O. What did you ſee Foſter doing? | 
A. He and myſelf were carrying two or three 
bedſteads down ſtairs, and took them to Mr Go- 
dinton's farm for ſafety, When we were carrying 
one of the beds down ſtairs, John Green, Staniard, 
and others of the mob, aſked what we were going 


to do with it. 


O: What anſwer did you maxe? 

A. We ſaid we were going to deſtroy it. 

9. What was your reaſon for ſaying ſo? 

A. Becauſe we were in danger; and if we had 
not ſaid ſo we ſhould have been knocked down. 

©, Did Green ſay any thing to you? 


A. I do not recollect any thing ſaid by Green, 


becauſe they were all talking. | 
©. Do you know if Green was near enough to 


hear you ſay you was going to deſtroy the bed? 
A. That I do not know. 


Q: Did you ſee Fiſher do any thing? 

A. On the 15th of July I ſaw Fiſher breaking 
the pannels of the doors, 

. What time was it when you ſaw Fiſher ? 

A. It was day light in the morning. 

Q: Did you ſee him do any thing elſe ? 

A. Yes; I ſaw him breaking the window ſhut- 
ters and window frames, but I do not know pre- 
ciſely the time. - 


85 Did you ſee John Clifton there? 


I ſaw him breaking the door of an apart - 


ment belonging to the houſe, but I did not ſtop, 
as I was carrying away the bedſteads to Mr. Go- 
dinton's farm. I ſaw Clifton before I ſaw Green 
or Fiſher. | 


O Were theſe men active, or were they not, in 


A. Green 


doing miſchief ? 
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AH. Green and Fiſher were very active for a 
long time. I ſaw Clifton but very little. : 

Did the mob come in a riotous or quiet 
manner? | | | 
A. They came very riotouſly. _— 

9. When was it that you left Dr. Prieſtley's 
houſe? = 

A. On the 15th of July in the afternoon, I 
ſtopped there till it was nearly conſumed. 

9. Was it ſet fire to before or after this da- 
mage done by the priſoners? 5 

A. This damage was done by the priſoners 
ſome hours before I ſaw the houſe ſet fire to. 


Croſs-examined by Mr. CLARKE, 


O. What may you be by trade? 
A, I am a caſt iron founder by trade, 


houſe? | 

A. I was ſent there by my miſtreſs to ſeek for 
my maſter. 

Judge. Who is your maſter ? 

A. Mr. Clarke, of Bagly. 

9. You was not employed by Dr, Prieſtley ? 

A. Not at firſt; I carried away a great many of 
theſe goods, and ſaid I was a going to deſtroy 
them. 

9, Suppoſe, my friend, that evidence had been 
produced againſt you here, that you ſaid you was 
going to deſtroy theſe goods, you would have 


then ſtood where the priſoners are; what would 
you have ſaid to that? | 


A, I could prove clearly that I took them away 
toa place of ſafety, 
Al wiſh you would be a little more particular 


as to time; how long had you been at the place 
before you ſaw the priſoners ? 


9. How came you to go to Dr. Prieſtley's 


A. I had 
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A. Thad been there ny hours before I ſaw 
Green. 

9. How many ? 

Al. I cannot ſay, I had no watch, nor heard any 
clock ? 

9. You are very accurate in the recollection 
of the expreſſions, you ought likewiſe to re- 
member the time within an hour ? 

- Fudge.—Say what time it was as near as you can. 

A. My lord, I cannot recollect better, it was 
day-light in the morning, 

9, Mr. Clarke, was it three o'clock ; was it 
four o'clock ? 

A. It was between the hours of twelve at night 
— f twelve the next day. 

9. You muſt be a little more correct, Sir, as to 
time, and muſt not ſuppoſe that J am to be ſatiſ- 
fied with ſuch an anſwer? 


Fudge, —Give the gentleman the beſt anſwer 
you can. 


A. When I ſaw Green, I think it was ſome 
where about four or five o'clock, 


9. Mr. Clarke, —will you {wear it was between 
four and five? 


A. Iwill not. 

Q. Will you ſwear it was not ſix in the morn- 
ing? 

1 I will not ſwear that it was not fix, nor that 
it was not five or tour o'clock ; I cannot pretend 
to ſav, for I was very buſy in ſaving what property 
I could. 

9. I aſk you why you did not forget the con- 
ver{ation that paſſed as well as the time? 

A, I ſaw Cliiton about three or four o'clock, 
9. What time was it when you ſaw Fiſher ? 
A, I think it was about five o'clock. 
2. Did you know the priſoners? 


A. J have 


( 46 ) 

A. I have known Clifton a long time, Fiſher 
T have ſeen in Deriton, but I do not believe I ever 
was once in company with Green in my lite. 

9. I think you ſaid you ftopped there till the 
houſe was nearly conſumed ? 

A. I did, and when there was nothing more to 
be done I came away, | 

9. I aſk you, Sir, whether you did not ſay be- 
fore the Magiſtrate, that you ſaw Green between 
twelve and one o'clock ? 

A. I never ſaid any ſuch thing. 

Counſel, —It is put down ſo in the written ex- 
amination, | 

A If it is, it is put down wrong. 

Note, —This witneſs repeated every queſtion 
before he anſwered it, 

The Judge faid it could anſwer no other end 
but to give him time tocollect what anſwer would 
beſt ſuit his purpoſe. | 

9. Whatdid they do when they firſt broke in? 

A. They went through the houſe, ſometimes 
into one room, and ſometimes into another; moſt 
of the mob got in at the windows, and began im- 
mediately to deſtroy windows, doors, and furni- 
ture. This was about one, or between one and 
two o'clock. | 

At what time was it when they began to 
ſer fire to the houſe ? : 

A. About eleven or twelve of the day, 

9. How long did you ſtop there? 

A. Till three or four in the afternoon, 


Re-examined by Mr, SUTTON. 


9. You ſay you cannot be accurate as to the 

preciſe time when you ſaw the priſoners ? 
A. No, Sir; I cannot. 

9. Was it before or after ſun rifing ? | 

| A. It 
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A. It was after ſun- riſing when I ſaw r 
and Green. 

9, Was it long after day-light when you ſaw 
Green and Fiſher ? i 

A. It was. i 

9. Who was the perſon who helped you to 
carry out the beds ? 

A. Joſeph Foſter, 


Josxyn FostEr examined by Mr. PeRCEYVAL, 


9. Mr, Foſter, do you know Dr. Prieſtley's 
houleat Fair Hill? 

A. I do, and was there on the 14th of July, 
about eleven o'clock at night, 

9. Will you be fo good as to tell us what you 
ſaw at the time ? 

A. When I went there firſt, there were about 
thirty- men at the gate, and the ſervants came 
backwards and forwards giving them ale and 
porter. Theſe men waited there till the reſt of 
the mob came up. They afterwards went into 
the houſe. It was then about one o'clock. 

9. In what way did they go into the houſe? 

A. They broke in by the front windows, 


9. Did you ſee any body there whom you 
knew? 


A. I did not at that time. 

9. How came you there that night? 

A. My miſtreſs ſent for me, and I was called 
out of bed to aſſiſt in getting the goods out. 

Q, Who ts your maſter? 

A. Mr. Beeſley. I alſo went there to fetch my 
maſter home; my miſtreſs was afraid he would 
be hurt. But when I came there, Mr. Clarke 
aſked me to come up to the houſe and do what 
I could to get out the property. 


Judge. — Was Mr, Clarke a friend of Doctor 
priellley * 
A. Mr. 
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A. Mr. Clarke and Mr. Beeſley went to get 


Doſtor Prieſtley and his family away, and they 


8 | | 

9. Did you ſee any perſon there that you could 
particularly ſpeak to? 

A. Not then; I ſaw nobody that I knew till 
the morning, when John Harris and I were 
coming down ſtairs with a bed, a parcel of the 
mob came up ſtairs and pulled the bed off my 
back, d—d my eyes, and aſked me what I was 
going to do with it. | 
Was there any perſon in the mob that you 
knew? | 

A. Yes; John Green. When the mob d—d 


our eyes and aſked us where we were going with 
it, I ſaid, what is it that to you. They then pulled 


it off again, and were pulling it about the ſtairs, 


ohn Harris ſaid we are going to deſtroy it; they 
then anſwered ; d—n you take it away. 
Q. Did you ſee John Green do any thing? 

A. I ſaw John Green breaking a pair of bed- 


ſteads. I was going up to bring down theſe bed-. 


ſteads, and found him breaking them. . I ſaw him 
alſo breaking the window caſes, 
9. Any thing elle ? 


A. No, Sir. 
. When this mob met you on the ſtairs, was 


John Green active? 


A. He was active in helping to get the bed off 
my head at the time they made uſe of the ex- 


reſhons I have ſtated. 
S Did you ſee Green do any thing elſe? 


A. No, Sir. 
2: You ſay you were aſſiſting to get the things 
out: | 


A. Yes; by my maſter's orders. 
{8 Croe- 


91 
Croſs-examined by Mr. W1LLEs. 


O. At what o'clock did you firſt go to Dr, 
Prieſtley” s? 
A. At eleven at night. 
How came you to ſtop ſo long? 
4. By Mr. Clarke's orders. | 
Did you ſee your maſter there? 
A. I did at five o'clock. 

2 How long did you ſtop there? 

A. Till about eight o'clock ; I was at home by 
1 

9. You will be kind enough to tell me what 
time in the morning you ſaw Green? 

A. The ſun was up ; it was after four o'clock. 
9, Do you recollect meeting the priſoner, 
Fiſher, as you went home ? 

A. 1 do not know that I did. 

9. Were you ſober at the time? 

A. I was, 

9. When you went home in the morning had 
not you a bottle of brandy in your hand ? 

A. I had not. 

9. Will you ſwear that you was perfectly 
ſober ? 

A. That I will. 

Q. Did you diſcover any thing to John Green, 
to ſhew him that you was not going to - deſtroy 
the bed ? 

A. No, Sir. 

9. Well then, Sir, how do you know but he 
took the bed from you in order to ſave it? 

No anſwer, 


Re-examined by Mr. PERCEvAL, 


9. Was it before or after you told him you 
were going to deſtroy the bed that Green and 
the reſt of the mob interrupted you ? 


E A. It 
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Alt wes before; and when John Harris told 
them we were going to deſtroy it, they were wil- 
ling we ſhould take it. 


ALEXANDER CLARKE examined by Mr. BALGY, 


2. Pray Mr. Clarke were you at Dr. Prieſtley's 
houſ- on the night of the 14th of July? 

A. Yes, Sir. 

Q. What time of the night was it when you 
came there ? 

A. It was near eleven at night. 

9. Were any perſons aſſembled there at that 
time ? 

A, There were about eight people in the road 
before the houſe when I went, There were like- 
wiſe ſome people in the houſe taking out ſome 
of the property with a view to take care of it, 

9. Was any miſchief begun at that time? 

A. Not then: people were then bringing the 
property out, expecting that ſome miſchief would 
be done, 

9. At what time did the mob come to attack 
the houle ? | 

A. At half paſt twelve o'clock. There were 
about forty or fifty men in the road. The num- 
ber encreaſed all the night. 

Q. How many think you might be aflembled 
when the meeting was greateſt ? 

A. Upwards of three hundred. 

9, Now tell me whether any time during that 
night you ſaw the priſoner Green ? 

A. Yes, Sir; I ſaw him about four o'clock. in 
the morning. The mob was then deſtroying the 
furniture, 

What miſchicf had been done then; 

A. The banniſters of the ſtairs had been bro- 
ken down, and the window ſhutters. 


Q. [ t 
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9. It was a ſaſhed houſe I believe? 

A, It was. The window of the ſaſh was de- 
moliſhed, but not the frame. 

9. Now will you tell me whether you ſaw 
Green take any part in this tranſaction ? 

A. IJ ſaw him pull a pair of bedſtcads and 
heave them up and down, 

9. Where were they ſtanding ? 

A. In one of the upper rooms. 

9. Were they up, or down on the ground ? 

A. They were up in the uſual form, 

Judge. — They were pulling them down were 
they ? 

A. Yes, my Lord; ſeemingly with an inten- 
tion to break them, 

Mr. Balgy.— What did they do with them? 

A, I cannot fay, I left them doing fo. 

* 9. What time in the morning did you ſee 
this? 

A. Tt was near four o'clock, Sir. 

M Did you ſee him do any thing elſe ? 

BP - No, Sir. 

9. Did you obſerve whether Green had any 
thing i in his hand? 

A. Yes, Sir; a piece of wainſcotting, 

9. Did you know what he did with it? 

A. No, Sir. 

9. Now will you tell me whether while Green 
was doing this, the mob were tumultuous in 
breaking to pieces the furniture in Dr, Prieſtley's 
houſe ? 

A. They were in that room in which he was. 

9. Now look on the priſoner Green, do you 
know him to be the man ? 

2 Yes, Sir; I have known him ſeven years. 

. Did you know him when he was doing the 
miſchief in the houſe ? 
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A. Yes, Sir. | 
9. Are you ſure the priſoner at the bar was the 
man who did it? 
A. J am ſure of it. 


| Crofs- examined by Mr. CLARKE. 


S. The people who were employed to take 
away the beds, took them down, I preſume, as 
they could not take them down ſtairs as they 
ſtood. Pray what did the mob do? 

A. They lifted them up whole as they were, 


and daſhed them down again, | 
Here a very ingenious argument took place 


between the Counſel, on the true conſtruction of 
that clauſe in the Riot Act upon which this in- 


dictment againſt the priſoners was founded, 

The learned counſel on the part of the priſon- 
ers obſerved, that this indictment was for begin- 
ning to pull down and demoliſh the houſe of 
Dr. Prieſtley. And it was in evidence that be- 
fore any of the priſoners at the bar were there 
the deſtruction of this houſe was begun. 
And if the priſoners were not concerned in the 
beginning of the deſtruction of it, they were not 
within the act of parliament: and conſequently 
if his Lordſhip favoured this conſtruction, the 
priſoners could not be convicted. 

On the other fide, it was ſtated by the learned 
Counſel for the proſecution that this act of par- 


lament created two diſtin& offences. 1ſt, To d- 


moliſb and pull doron; and 2dly, Beginning to de- 
moliſn and pull down. The indictment was 
founded on the clauſe that enatted penalties 
againſt thoſe who began to demoliſh, And 
if none. could be convicted as a beginaer to demo- 
liſh, but thoſe who actually did the firſt miſchief, 
then this monſtrous conſequence muſt enſue.— 

| Suppoſe 
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Suppoſe a man at the head of twenty thouſand 
men, and he only began to pull down or demolith 
any houſe or building, and then the twenty thou- 
ſand engaged in it, but did not complete the de- 
ſtruction of it, it was impoſſible that any of them 
could be puniſhed but their general. This was 
ſo abſurd that it was unneceſſaty to enlarge upon 
it. A beginning to demoliſh muſt therefore mean 
a partial demolition. And ſuppoſe a man begins 
to demoliſh, and then another comes up and aſ- 
fiſts him, the ſecond in point of Law is as much 
a beginner to demoliſh as the firſt. 

The learned Judge ſaid he ſhould be extremely 
happy if he could think that in point of Law the 
objection could avail the priſoners. He ſhould 
be extremely defirous if he could put ſuch a 
conſtruction on this act, as to ſerve the purpoſe 
for which this objection was made. Bur his 
Lordſhip conceived, that if the conſtruction that 
was now contended for was put on this act, it 
would render it entirely nugatory, would becon- 
trary to the intention of the Legiſlature at the 
time it was made, and would only render it a dead 
letter, Suppoſe two hundred rioters came up to 
deſtroy any houſe and only one began to demoliſh 
it, and that then the reſt lent him their aſſiſtance, 
the hundred and ninety-nine would go free with- 
out any puniſhment, which would totally defeat 
the intention of the Legiflature. His Lordſhip 
wiſhed that it had been poſſible for him to con- 
{true this act favourably for the priſoners, His 
Lordſhip ſaid the point had been argued very 
ably by the learned counſel on both ſides. 

Greea called three witneſſes, one of whom at- 
tempted, though his evidence did not come up 
to it, to prove an alibi, They had known him 
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for two or three years, and he had always behaved 
himſelf very well. 5 

Clifton called a very reſpectable witneſs who 
had known him fifteen years, who had been his 
maſter, and for whom the priſoner had done bu- 
fineſs a number of years as , a journeyman. He 
ſaid he was an honeſt, ſober, ſedate man. 

Several other reſpectable people were ready to 

ive him the ſame character. 

Fiſter called one witneſs to his character, who 
rather hurt him than did him any ſervice, 

His Lordſhip delivered an excellent charge to 
the Jury, He ſummed up the evidence with 
great accuracy and correctneſs, and obſerved to 
them, that the lives of the priſoners at the bar 
depended on their verdict, He conceived that 
the evidence againſt Clitton was much weaker 
and lighter than againſt the other two prifon- 
ers. The excellent character given him by his 
maſter who had known him ſo many years, his 
Lordſhip faid ought to make a deep impreſſion 


on their minds. He hoped that the Jury would 


diſtinguiſh his caſe from that of the other pri- 
ſoners. Not that they ſhould not find them not 
guilty alſo, if they entertained any reaſonable 
doubt of their guilt. He thought on the evi- 
dence, that they would have no difficulty to find 


Clifton not guilty. His Lordſhip ſaid he ſhould 


be perfectly ſatisfied with any verdict the Jury 
might give. | 

FisHzR and GRrEEN—Gzilty. 

CLIFTON—Not Guilty, 


Joux SToKts, otherwiſe Jonn Payne, late of 
Afton, in the County of Warwick, labourer, was 
indicted for that he, together with divers other per- 
ſons to the number of fifty and more, on the 1 5th 


of 
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of july laſt, unlawfully, riotouſly, and tumultuouſly 
did aſſemble together, and feloniouſly began to de- 
moliſh and pull. down a certain building for religi- 
ous worthip belonging to Thomas Laurence, Ii lian 
Moore, and others, ſituated i in Birmingham, in the 
county aforeſaid ; and certified and regiſtered ac- 
cording to law, &c. 
Mr. Balsy's adureſs to the Jury. 
Gentlemen of the Fury, 

It falls ro my lot, gentlemen, in the abſence of 
the gentlemen who are aſſiſtants with me in con- 
ducting tiieſe orofecutions on the part ot the crown, 
to flate the facts which I ſhall lay before you in 
evidence againſt the prifoner at the bar, 

Gentlemen, in diſcharging this duty I ſhall not 
take upon my ſelf to addreſs your paſtions at all on 
the ſubject. Ail 1 ſhall do is to ſtate to you in the 
cleareſt way | can, that this is an offence againſt 
the Act of Parliament, and that the priſoner at the bar 
is guilty of that offence. Genticmen, the Act of Par- 
liament you have heard much talked of on the ſubject 
of the diſferent trials that are ſimilar to the preſent. 
Although this does not happen to be the dwelling- 
houſe of any perlon or perſons, yet it is a building 
equally prot rected within the Ac of Parliament, | be⸗ 
cauſe it is in the words of the Act a building for 
religious worlhip, certilied and regiſtered acco: ding 
to che Nature which was made Iſt W. and M. 1o 
that although this is not a dwelling-houſe, yet by 
the Act of Toleration, it is a a ng which the 
lui me amt to protect. Gentlemen, the building is 
allowed to be the property of different perſons, 
wioſe names are ſtared in the indictment. They 
are truſtees in whom the legal property is veſted, 
under a Deed of Conveyance, and theretore the 
E + icarned 


| 


130 


learned Judge will tell you, that it is perfectly ro- 
gular and formal to lay the property in thoſe truf- 
tees, in whom the legal property is veſted, for the 
benefit of thoſe perſons who chuſe to aſſemble for 
religious worſhip in that place. b 

With regard to the form of the indictment, I 
believe you will be relieved from any manner of 
difficulty. The ſingle queſtion will be, whether 
the guilt is ſufficiently brought home to the pri- 
ſoner by the evidence I ſhall ſtate to you. The 
evidence is this: this meeting-houſe, with other 


buildings, was begun to be demoliſhed on the even- 


ing of the 14th of July. A great mob was aſſem- 
bled there, and you will find in the morning of the 
15th, that the priſoner made a part of that mob. 


Gentlemen, the part which he took in this tranſ- 


action you will hear from the witneſſes whom TI 


| ſhall call to you. And the part he took was this: 


you will find him with a rafter in his hand when 
the building was in part demoliſhed, lending all 
the aſſiſtance he could to demoliſh the remainder ; 
you will find him beating the walls of the building, 
and endeavouring, as far as he could, to level 
that building with the ground. Gentlemen, this 
is not the only part which he took in this tranſac- 
tion. You will find him getting wood and materials 
off the building, which was pewed in the inſide. 
You will find him making fires of the wood, and 
endeavouring to demoliſh all the inſide of the houſe. 
Theſe are the ſort of facts which I ſhall call ſeveral 
witneſſes to prove. 8 

Gentlemen, there is one fact which will be wor- 


thy of your obſervation, with regard to the priſon- 


er at the bar. It is a fact that will apply to this 


caſe, more than to the caſe of any other perſon that 


was aſſembled on that occaſion. The other perſons 
in that unlawful and felonious act addreſſed them- 
ſelves 
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felves to him as a leader, —ſpeaking of him as a 

rſon that was to conduct this moſt wicked and 
moſt infamous enterpriſe, —{peaking to him as their 
commander and as their general. This is the way 
you will find this aged man addreſſed by the young- 
er priſoners in that felonious enterpriſe, during the 
time this building, erected for the purpoſe of reli- 
gious worſhip, was deſtroying, and was in part de- 
ſtroyed. Gentlemen, this is the ſort of evidence 
which I ſhall Produce againſt the priſoner at the 
bar. I told you before, I would not endeavour to 
inflame your paſſions by any addreſs to them. My 
Lord has told you, there was a debt you owed to 
humanity,—and you owe favour to a man that 
ſtands in this unfortunate ſituation as much as it is 
poſſible to favour him. But as there is a debt of 
humanity due to the individual, ſo there is a debt 
of humanity due to the public. You will obſerve 
that line I have no doubt. We ſhall call our wit- 
neſſes, and lay this evidence which I have opened 
before you. I hope I haye opened it pretty cor- 
rely. I intended to do ſo. If the caſe is not 
proved in the manner I have ſtated it, I now take 
the liberty of requeſting you to attend to the evi- 
dence, and not to any fact I have ſtated, if not fully 
proved. | 


EVIDENCE FOR THE PROSECUTION. 
Tnomas LEE examined by Mr. PERCEVAIL. 


9. Mr. Lee, do you know the Oro MrRTING 
Hovst, in Old Meeting Houſe Lane, at Birming- 
ham? | 

A. Yes, Sir 

A. Who are the truſtees or legal owners? 

A. They are eleven, — Thomas Laurence, Wil- 
liam Hunt, James Moore, &c. 

9. Were there any other truſtees in the deed of 
truſt, who are now dead? 


A. There 


3 


A. There were, Sir. Theſe eleven are the only 
living truſtees. I believe there are no others be- 
ſides them. 

Mr. Willes ſaid he had a right to call for the 
deed, and they could not give parole evidence of 1t 
unleſs it was loit. 

A gentleman here ſtarted up in Court, and ſwore 
that he was a ſubſcribing witneſs to the deed. 

Mr. IWilles ſaid, that anſwered his objection. 

The witneſs ſaid, he would {wear that all the 
others named in the decd, beſides the eleven, Were 


dead. 
Mr. HunT exanined by Mr. PeRCEV AL. 


The counſel ſaid, he ſhould trouble the witneſs to 
produce the regiſter of this Meeting Houſe, which 
was to be found in the Records of the Seſſions for 
the county of Wa: wick. 

Mr. Hunt produced a certificate of the regiſter, 
dated 16th July, | Sg. | 

Mr. Clarke obſerved to his Lordſhip, that by the 
Riot Act che parties were bound to regiſter the 
Meeting . uſe, otherwiſe it did not come within 
the prov! iſions of that ſtature. The evidence was, 
that the Old Meeting Houſe was built in Old 
Meeting Houſe Lane. But the regiſler was of a 
meeting houſe in Philip fircer, and cherefore on 
account of that variance the _— muſt be ac- 
quitied. 

It was obſerved dy the counſel for the profecu- 
tion, that Old Mectin;z Houfe Lane was form erly 
called Philip Street, ſo that it was tlie ſune ſtreet. 

Mr. Clarte contended that it was not the ſame, 
and that it would not be ſuffcient t even if they 
could produce that cvidence. It eught to have ap- 
peared on tie iHdictment. 

One ot the learned Counſel aſked whether there 

was tuch a ſtrect as Viilip Street; and was inform- 
ed 
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ed that there was, but that the meeting- houſe was 


not in that ſtreet, though it was very near it. Phi- 
lip Street was about 200 yards from the meeting- 
houſe, but did not run in the fame line with Old 
Meeting Houſe Lane. The certificate, of which 
they had always been in poſſeſſion, was produced, 
and the houſe there certified and regiſtered was 
ated to be fituated in Philip Street; whereas, ac- 


cording to the evidence, it ſtood in Old Meeting 
Houſe Lane. 


Mr. Balgy ſaid, if that was not the proper certi- 
ficate, he ſhould produce another. 


Mr. Clarke faid this was the regiſter which the 
gentlemen for the proſecution had relied upon, and 
therefore the learned Counſel had no right to pro- 
duce any other. 


Mr. Balgy ſaid, if he had another he ſhould pro- 


duce it and prove it. 


His Lordſhip faid, ſince the Old Meeting Houſe, 
in Meeting Houſe Lane: had not been rez zittered, he 
could not - proceed to the trial of this indictment, 


= therefore the Jury muſt find the prifoner—1\/ 
Guilty, 


WILIIAu SHUKER, late of Birmingham, in the 
county of Warwick, labourer, was indicted, for that 


he, together with divers other perſons, to the num- 


ber of fifty and more, whoſe names are unknown, 
on the 1 5th of July now laſt, unlawfully, riotouſly, 
and tumultuoufly did aſſemble together, and felo- 
niouſly began to demoliſh the dwelling-houſe of 
Joax RyL av, there ſituated, againſt the peace of 
the King, &c. 


To this indi æment the priſoner pleaded N- 
Guilty. 


Mi. Balgy's addreſs to the Jury: 


Gentlemen 
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Gentlemen of the Fury, 

You have heard this indictment againſt the pri- 
ſoner at the bar, which charges him with being one 
of the perſons that were concerned in demoliſhing, 
in part, the dwelling-houſe of Mr. Ryland. Gen- 
tlemen, this houſe of Mr. Ryland's was begun to 
be demoliſhed in the middle of the day: a circum- 
ſtance of extraordinary outrage indeed! It was be- 
gun by different perſons, of whom the priſoner at 
the bar was one. You will find by the witnefles 
the part he took in it. He is the BELLMAN of the 
town of Birmingham, and you will find him at the 
riots, and in the mob, with the bell in his hand, and 
aſſiſting to pull down and demoliſh this houſe of 
Mr. Ryland. He not only aſſiſted to pull down 
and demoliſh that houſe, but you will find him tak- 
ing part of the furniture out and ſetting it on fire, 
and doing all he could to put the houſe of Mr. 
Ryland in flames. That you will hear from two 
or three witneſſes, who will give you an account of 
the tranſaction, and the part the priſoner at the bar 
took init. This man's cate does not reſt ſingly on 
that. You will find ſome declarations that he made 
at the time. A witneſs that I ſhall call to you will 
ſwear that he made a part of the mob, and encour- 
aged them to complete what they were doing. The 
expreſſion that he uſed, and which will be proved, 
I ſhall ſtate. While they were endeavouring to pull 
down and demoliſh this houſe of Mr. Ryland, you 


will find the priſoner at the bar encouraging the 


O 


mob, and uſing this expreſſion, - DAMN Ir, Down 


WITH 1T. So that he was not merely doing all that 
he could himſelf to pull down the houſe by his own 


bodily ſtrength, but you will find him giving en- 


couragement to the reſt of the mob to pull down 
this houſe, | 


Gentlemen, 


"> 
* 
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Gentlemen, one would have thought the part 
that he had taken in that tranſaction was ſuch, that 
he would not afterwards have boaſted of it, becauſe 
the ſcene was {o ſhocking, and the conſequences of 
it ſo dreadtul, that one would have imagined that 
every perſon concerned in fo infamous a tranſaction, 
inſtead of boaſting of what he had done, would be 
glad to ſhelter their heads in ſecret. Bur inſtead of 
that, after the houſe had been demolithed, and the 
miſchief had been done in the way you will hear, 
the priſoner at the bar, in converſation with a very 
reſpectable man, Mr. John Kendrick, who hearing 
that Mr. Ryland's houſe was on fire, and doubting 
whether the account was the real account, was aſk- 
ing one of his {ſervants whether the account was 
true, when the priſoner at the bar was coming by 
at the time, and uſed this expreſſion, (lending an 
ear to the queſtion which Mr. Kendrick put to his 
own ſervant). be wwould be damned if Mr. Ryland's 
bouſe was not on fire. For what reaſon? For this 


reaſon, that he himſelf, the priſoner at the bar, was 


the firſt perſon who ſet fire to it. This is the evi- 
dence. I ſhall make no comment upon it. 


EviDENCE FOR THE PROSECUTION. 
Josxen ELWELL examined by Mr, PEREVAL. 


Q. Joſeph Elwell, do you know. Mr. Ryland's 
koule at Eaſy Hill? 

A. Exceedingly well, Sir. 

9. Did you ſee it on the 1 5th of July laſt? 

A. Yes, Sir ;—-I was accidentally going to work 
at half paſt two o'cjock, when I ſaw it, 

9. Did you ſee any thing particular there? 

Les, Sir. 

2. What? 

* 
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A. I faw great number of people breaking the 
windows and throwing them out, and calling Church 
and King, and damning the Preſbyterians, - that 
they would burn them. There were about thirty 
perſons or more coming up and breaking the win. 


dows and doors. 


Nere the buſineſs was s interrupted a little by one 

of the conſtables bringing a man before his Lord- 
ſnip for contempr of the court. 

The conſtable on being aſłked what the man ſaid 
to him, anſwered that when he was going out he 
both damned him, the conſtable, and the court. 

The Judge good · naturedly told the man to go 
about his buſineſs, and to damn the conſtable as 


much as he pleaſed. 


9, What did the mob cry 

A They cried Down 854 * Preſoyterians, and 
damn them ve will burn them. 

9, Did you ſee any body there you knew? 

A. Yes, William Shuker. 

Judge. Was he the perſon that made uſe of that 
expreſſion? | 

A. Yes; and rang his bell. 

Mr. Perceval. Where did you ſee him: firſt? 


4. Up in one of the rooms. He was the firſt 


of the mob I knew. I ſaw him in one of Mr. Ry- 

land's rooms. He had a bell in his hand, and a 

ſtick with which he was knocking the windows to 
ces | 


9. Did you ſee him do any thing elſe ? 
>; Yes;—he was throwing things out at the 


window, fuch as b=citcads, chamber- pots, and 


clothes tied up. 
9. Was he ſober? 
A. He rather had a ſip of liquor. 


Will you tell us if any thing more happened? 
A. Ihere 


* 
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A. There was an image or ſtatue which they threw 
down; it was not the priſoner who threw it down. 

Judge. What image was it? 

A, It ſtood at a window-cales 

Mr. Perceval. — Wall. 

A After this image was thrown down, the pri- 
ſoner iaid damn him, ve will burn him,—and huz- 
zacd, and rang his bell. | 

2, What h ppened nex 

A. They made me ſo — that J could not 
ſtand it any longer. I went to work, and I could 
not work. A gentleman got his drath wound there. 

How long did you ſtand there? 

A, Till about half vaſt five o 'clock. 

What became of the houſe ? 

* It was burned, but I do not know who ſet it 

on fire. 
9. Are the walls down? 
A. Some of them are ſtanding, and ſome of them 


down. 


Cro/s-examined by Mr, DaRREL, who was only 
retained for this priſoner, 

9. Pray, Sir, what may you be? 

A. A buckle maker, 

©, Now tell me what led you to this houſe ? 

A. I was going to work, pleaſe you, my noble 
counſel. 

Nou, Sir, be cautious what you ſay ? 

A. Give me time, and I wi} ſpeak: to tne truth, 
and nothing but the truch. 

9. What made vou go gt es into the rooms? 

A. I was not iu, toe inkGe of the houſe at all. 

9. What time of the day was it? 

A. About halt paſt rwo. 

9. Was that the time you uſually went to 
work ? 

A.. Les 


LS 
A. Yes, Sir. ; 
2. You ſay you ſtood by the whole time? 
A. Yes, Sir, 

9. How near did you ſtand to the houſe ? 

A. About four or five yards. 

9. The image did not fall on your head ? 

A. No, Sit, it would have killed me. 

g. You have ſworn that the priſoner rang his 
bell: was he about his buſineſs crying any thing? 

A. He had no buſineſs there in the riot: If he 
had any thing to ring, it was his bufineſs to go 
about the town and ring his bell, and not in 
another man's houle. 

9. Was there no body elſe there but he? 

A. Yes; but I knew him particularly : I have 
known him ſeveral years. 

9. Any quarrel between you and him? 

A. No, Sir. 

9. Do you know Mr. Walker ? 

A, "IS Sir; I do not. 

QL. Did not you take ten ſhillings from Mr, 
Walker, Sir, and promiſed that you would not 
tell the truth ? 

4. I will ſwear that I never did, A man whom 
I do not know came to me, and ſaid, * You are 
a d—d good fellow, I will give you ten fhil- 
lings ;” and I took it ; but for no bargain that I 
would not tell the truth, 

So that a man came from the clouds and 
put ten ſhillings into your pocket? 

A. He did not come from the clouds. 

& But you took the ten ſhillings ? 

A. I did not take it in that light. I did not 
take it as a bargain to be favourable, and not to 
to give evidence, 


Vn conſequence of this ten ſhillings you did 


not give evidence? 


A. Les, 
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A. Yes, I did give evidence, and I will do it 
again, I did not receive any money not to give 
evidence. 

Judge. Was this ten ſhillings received by you 
for the purpoſe either of giving or not giving 
Evidence ? 

A. It was not, my Lord. 


Re. examined by Mr. PERoEvAL. 


9. When did you receive this ten ſhillings? 

A. They were given me laſt night. 

Who gave you them? 

A. I do not know; I never ſaw the man before 
in my life. 

Judge. Alt is very extraordinary that you ſhould 
take ten ſhillings, without knowing on what ac- 
count you took it, or from whom you received 
it. Tell us what that man ſaid to you at the 
time? 

A. He ſaid, 1 will give you ten ſhillings; 
becauſe two men put their fiſts into your face yeſ- 
terday.“ 

9. Did any man put his fiſts in your face 

A. Ves; be men did ſo yeſterday, and your 
Lordſhip committed them. 

So that this ten ſhillings was given you as 
a ſatisfaction for the i injury you received yeſter- 
day morning? 

A. It was, 

My. Perreval. When the man gave you this 
ten ſhillings what did he ſay? 

A. He ſaid, d—n him, I have done him.“ 

9. Was there any thing ſaid about giving evi- 
dence in this proſecution ? 

A. No, there was not. 

Fudge. — Then you took this ten ſhillings as a 
ſatisfaction for what theſe two men had done to 

F you 


you in this place yeſterday morning? 
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A. I did, my Lord. 
Jonx Hiek1ss examined by Mr. BALGx- 


John Hipkiſs, pray do you recollect being 
at Mr. Ry land's houſe at the time the mob was 
aſſembled there on the 15th of July laſt? 

A. Yes, Sir. | 

L. Now, will you tell us whether you ſaw the 
priſoner at the bar there ? 

A. Yes, I did. 
. 9. Had he any thing in his hand? 

A. No, he had nothing. 

. When did you ſee him? 

A. I cannot juſtly ſay: It was about two in the 
afternoon. 8 

Q: Was the houſe then on fire? 

A. A thin ſmoak was juſt beginning to aſcend, 

9. Did you ſee any other perſon there befides 
the priſoner whom you knew ? 

A. I faw Mr. Brooke, a gentleman in green, 
endeavouring to diſſuade the mob from doing any 


__ miſchief. 


„ Now, will you tell me whether you heard 

the priſoner at the bar ſay any thing, and what ? 

A, He ſaid, © Damn it, down with it.” 8 

9, Where were his eyes fixed when he uſed 
that expreſſion? 

A. On a perſon who was throwing out a cheſt 
of drawers. | 3 

9. Did you hear him ſay any thing more at 
that time? a 

A. I did not. | 7 OP 

9. Did you know him before that time ? 

A. Extremely well. I particularized him then, 
from the expreſſion, and I knew him very well as 
being the crier of the town, | 

9. Now, 
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9. Now, I think you ſaid you did not hear or 
ſee the priſoner do any thing more : 


Croſs-examined by Mr. CLARK, 


9. Did you take no particular notice of any 
perſon there beſides the priſoner ? 

A. I did not. 

9. What damage was done to the houſe ? 

A The panes of the windows were broken, and 
ſome of the frames were beat out; ſeveral ima- 
ges were thrown from a bow, I did not ſee the 
W priſoner do any thing. 
2. Was there any thing thrown out at the 
window? | 

A. There was a cheſt of drawers thrown out 
Et the windows; and when they were falling 
down, the priſoner ſaid, ** Damn it, down with it. 


Jonx LuFF examined by Mr, PERCEVAL, 


9. Do you know Mr. Ryland's houſe, 
HA. I do, and ſaw it on the 15th of July. 
| 9, At what time ? 
A. Between one and two o'clock, 
What did you obſerve about the houſe at 
that time? | 
A. I went to aſſiſt Mr. Ryland to get his pro- 
perty our, 
9. What did you obſerve between one and 
two o'clock ? 
| 4. When I was there I ſuppoſe there were an 
hundred people before the houſe. 
Did you ſee any body in particular there 
whom you knew? 
A, I ſaw William Shuker, 
9. What is he ? 
A. He is a crier. 


F 2 9. How 
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' 9. How long have you known him? 
A. Four years. 

. You are ſure it was he ? 

Tam; I ſaw him take ſeveral parcels of 
wainſcotting and furniture from other People out 
at the windows. 

*Þ Did you only ſee him on the outſide of the 
hou 

A. I faw him both out and in. I ſaw him 
carrying theſe things away into an out-building, 
He made them up like a hay-cock and fet fire to 
them. 


Co- examined by Mr, W1LLEs. 


9. In what part of Mr, Ryland's houſe might 
you be when you ſaw the priſoner receiving theſe 
goods? 

A. I was not in the houſe ; I was five or fix 
yards from it in the front of the houſe. 

9. Where might the place be where you fay 
the furniture carried to? 

A. It was to an out- building. 

Who ſent for you there? 

4. 1 went there with my brother-in-law to 
reſcue the goods of Mr, Ryland. 

Was there a great number of people col- 
lected together at the place where the priſoner 
carried the furniture ? 

A. There was, 

Y How long did you ſtay there? 

I ſtaid there from the time the place was 
| * on fire till it was burned. 

9. Did you ſee who brought the fire? 

A. I did not. 

9, Do you know a man of the name of Thoms 
Southall? 

A, No, Sir. 


9, Do 


( 


9. Do you know a man of the name of Barns? 

A. No, Sir ; I do not. 

9. Now, mind me Sir, did you never ſay to 
any perſon or perſons that if they appeared for 
che priſoner that you would make it worſe fog 
bim? 

A. I never did. 

. You will ſwear that? 

A. I will. 

9. Will you ſwear that you did not ſee the 
| priſoner at Mr. Ryland's houſe delivering hand- 
W bills that were publiſhed by the magiſtrates to 
Pore = populace to defiſt from the riots ? 

A, T will. 


ht 
ſe Mr. Kenprick examined by Mr. SUTTON, 
9. Where do you live, Sir ? | 
ix A. At Birmingham ? | 
9, On the 15th of July laſt did you ſee the 
* priſoner? 
A. I did. 


Mr. Clarte.— At the time you ſaw him he was 
in liquor? | 

A. He was ſo tipſy that he could not walk 
ſteadily, * 

9. Had you any converſation with your ſervant 
about Mr. Ryland's houſe ? 

A. Yes; in the afternoon near four o'clock. 
my man came to me and told me Mr, Ryland's 
houſe was on fire, 

Mr. Darrel —Only tell us what you know of 
your own knowledge. 

A. Iwill. The priſoner came paſt at the 
time I was in converſation with my ſervant. 

9. Now repeat to my Lord and the Jury what 


paſſed ? 
F 3 A. As 


net 


Was 


mas 


0 
A. As the priſoner paſſed by I aſked my ſer. 
vant if he was certain that Mr. Ryland's houſe 
was on fire. The priſoner who was then paſſing 
by cloſe to us, ſaid, Yes; He would be d—{ 
if it zvas not, for he was the firſt perſon that ſet i 
on fire. ; 

36. —Did you make any application or aſk 
any queſtion of the priſoner ? 

A. No, my Lord, I never ſpoke to him. 
M.. Darrel ſubmitted to his Lordſhip that this 
evidence was not applicable to this indictment, 
The charge againſt the priſoner was for begin. 
ning to pull down and demoliſh this houſe, and 
therefore whether he ſet fire to pieces of the fur- 
niture or not was immaterial. 

The Judge ſaid he could not tell whether this 
evidence did or did not apply to this indictment, 
till it was. received. 


Croſs-examined by Mr. DARREL. 


Now do you mean to ſwear that the priſoner 

at the bar, when he made this confeſhon to you, 
knew what he was ſaying ? 

A. I inferred it from the anſwer that he made. 

9. Was your ſervant cloſe to you ? 

Al. As cloſe as people uſually are when they 
are in converſation together, 

' 9. Now be lo good as to tell me whether you 
ever befqre attended to what a drunken man - ſaid 
when he was paſſing in the ſtreets ? 

A. When it is of conſequence I do, 

9, When did you tell this to any body ? 

A, When Mr, Lee came to mel told him; J 
likewiſe on Monday laſt gave notice of it to Mr, 
Chamberlayne, | 

A You did not think it neceſſary to go before 

a magiſtrate ? 
| s N 
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A, No, I did not. PE as 

Here ſome converſation took place between 
the Judge and the counſel whether the priſoner's 
confefion in the ſituation in which he was, ought 
to be admitted againſt him, and whether the 
evidence was applicable tothe indictment, 

His Lordſhip ſaid if this man had been drunk 
when he made the confeſſion he ſhould not have 
received it. But he did not ſeem to be ſo drunk 
but that he knew what he was about, and ſeemed 
to be in a ſituation when a man always ſpeaks 
the truth; and therefore he thought he muſt re- 
ceive it as his confeſſion. His Lordſhip was alſo 
of opinion that he ought to receive the evidence, 

The counſel for the priſoner called ſeveral 
witneſſes inforder to impeach the teſtimony of 
Elwell, Hipkiſs, and Luff, the three firſt wit- 
neſſes for the proſecution, and particularly Luff, 
who ſome of them ſwore was a man not to be 
believed on his oath, 

Five or fix reſpectable witneſſes gave the pri- 
ſoner an excellent character. They ſaid he was 
a very honeſt, quiet, harmleſs man, He only 
liked a drop of liquor. 

Mr. Lucas ſaid he had known him near fix 
years, and had employed him as a porter. bie 
had alſo received money for him. He had 
truſted him in his warehouſe, and in his ſhop, and 
would truſt him with untoid gold, He looked 


upon him to be as honeſt a man as was in the 


kingdom. 
His Lordſhip with his uſual candour and im- 


Partiality, ſummed up the evidence, except that 


of Mr. Kendrick, and obſerved to the Jury that 
it was not very ſtrong. They would judge the 
credit that each of the witneſſes deferved. The 
priſoner appeared to be a roaring, drunken fellow. 
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His Lordſhip ſaid he was very doubtful whe- 
ther or no he ought to ſtate the evidence given 
by Mr. Kendrick, It ſeemed to relate to a dif. 
tinct tranſaction. 
His Lordſhip ſtated the good character that had 
been given the priſoner. He thought as this 
man was addicted to liquor, and had preſerved 
ſuch a character, if the Jury were of opinion that 
he was rolling as he went along the ſtreets, they 
might very well ſay he was not guilty. 

Not guilty. 

There was another indictment againſt him for 
ſetting fire to an out houſe, but the proſecution 

was dropped. | 

Foſeph Careleſs, late of the pariſh of Birmingham 
in the county of Warwick, labourer, was indicted 
for tizat he, on the 15th of July laſt, together with 
divers other perſons, to the number of fifty, or more, 
whoſe names are unknown, unlawfully, riotouſly, 
and tumultuouſly, did aſſemble together, and being 
ſo aſſembled, he, the ſaid Joſeph Careleſs, feloniouſ- 
ly and with force, did begin to demoliſh and pull 
down che dwelling-houſe of John Ryland, ſituated 
at Eaſy Hill, in the pariſh and county aforeſaid, 
againſt the peace, &c. Cs 

To this indictment the priſoner pleaded—Ne7 
Guilty. | 

Mr. Newyhbam, as leading counſel for the proſe- 
cution, addreſſed the Jury in theſe words: 

Gentlemen of the Fury, 

Hitherto in the conduct of theſe proſecutions, 
which his Majeſty's Miniſters, from the paternal 
care and affection of his Majeſty to all his ſubjects 
throughout the realm, have directed at the public 
expence, to the eaſe of the private individual, to be 
commenced and proſecuted, I, perhaps a very un- 


worthy 
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worthy ſervant of the Crown, was pitched on to 
conduct, and, with the aſſiſtance of my very learn- 
ed friends, to ſtate this proſecution among others 
to you. I have refrained hitherto, and ſhall, in the 
courſe of this proſecution, ſtudiouſly refrain from 
{tating any thing to you that may, either in my 
judgment or in the apprehenſion of any by-ſtander, 
excite improper paſſions on the preſent occaſion, 
but ſhall only ſuggeſt to you, that this proſecution, 
among others, is not carried on for the vindictive 
purpoſes of puniſhment with any particular view 
to the unfortunate priſoners at the bar, but merely 
for the ſake of public juſtice, and to read this whole- 
ſome leſſon to all his moſt gracious Majeſty's liege 
and peaceable ſubjects; h the government of his 
Majcſiy, and the peace of all bis faithful ſubjefts 
throughout his wide domains, is not to be interrupted 
by a lawleſs rabble, and tumultuons rioters. 

It is not for the ſake of Mr. Ryland, —it is not 
to bring to puniſhment the priſoner at the bar of the 
name of Joſeph Careleſs, whoſe name J never heard 
of till I was coming on the circuit, but it is for the 
E of reading this leſſon to the country, - that 
his moſt gracious Majeſty, in times of public riot 
and public aſſembling, —that his miniſters and his 
government will ſtand forth as the aſſertors and pro- 
tectors of the Engliſh law. That is the tenure, and 
the only tenure by which you and I, and every man 
who hears me, holds every thing that is dear to 
him. It is by that ſecurity alone we live, and under 
which we enjoy our liberty. It is not at the capri- 
cious will of a tumultuous rabble that we are to 
hold either our opinions or our property. It is not 
becaule a lawleſs rabble has attacked the town of 
Birmingham, that hitherto peaceable feat of com- 
merce, that men are to fit quiet under the diſturb- 
ance of their houſes and families, nor are wt 
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ſuffer becauſe a riotous, inſulting, and irreſiſtible 
mob chuſes to take umbrage at this or that man, 
and to pul! down his houſe, or to demoliſh his pro- 
perty, and to reduce him to beggary and to miſery. 
Gentlemen, this is one of thoſe caſes which the 
county civil magiſtrates, with all the exertions they 
could uſe, aſſiſted by the neighbouring magiſtrates, 
could not ſtem or quell: it remained for the ſlow, 
but irreſiſtible law of the country, which I deſire to 
live under, and which I know every man that hears 
me admires and reveres. The law, though it has 
leaden heels, has iron hands, and will ſooner or later 
bring to puniſhment the perſons concerned in theſe 
riots. I do not ſtate to you the general confuſion 
and the general deſtruction of the town of Birming- 
ham. I do not ſtate to you the interruption of that 
commerce, by which it has grown great and impor- 
tant in Europe. I do not ſtate to you the precari- 
ous tenure by which every man, from the 14th to 
the 16th of July laſt, held his property, at the will 
and caprice of the riotous and mad aſſembly there 
collected; but I ſtate this to you, that the priſoner 
at the bar ſtands here to acquit himſelf before you, 
the only conſtitutional tribunal of the country, and 
who are to decide whether he is or is not guilty of 
the offence with which he ſtands charged. 
Gentlemen, the wiſdom of our anceſtors, early 
aſter the acceſſion of the illuſtrious houſe of Hano- 
ver, mae a very wholeſome law, which enacts, that 
it a certain number of perſons beyond twelve, aſ- 
ſemble together, and either demoliſh in the whole, 
or begin in part to demoliſh the dwelling-houſe, 
&c. of any of his Majeſty's liege ſubjects, the perſon 
ſo concerned is within the pains of felony. You 
and 1, Gentlemen of the Jury, have nothing to do 
wich the intention of the legiſlature. I find this law 
upon the Statute Book, and the learned Judge, than 
| whom 
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whom no man is more ready or more able, from 
his great experience, to execute his commiſſion, will 


inform you that this is ſufficient. 


Gentlemen, I ſhall, on this occaſion, ſtate the 
circumſtances of this caſe. 
Upon the 18th of July, that man, (the priſon- 


er,) amongſt others, whoſe face I never ſaw till 


now,—againſt whom I have no enmity, —againſt 
whom, perſonally, none of his Majeſi subjects 
have enmity; but by the finding of che grand in- 

ueſt of this county, he ſtands charged with an of- 
* that brings him immediately within the pro- 
viſions of that wholeſome law. He ſtands charged 
with being one of the perſons, among a number of 
rioters who aſſembled on the ¶ʒ th of July laſt, who 


carried their diabolical purpoſes into execution, b 


beginning to demoliſh the houte of a Mr. Ryland. 


Who Mr. Ryland is I know not, nor do I wiſh to 
know; I am told he is a perſon living at Birming- 


ham. When he had a houſe wherein to live, he 
was liviny there. Where he is now forced to ſhelter 


himſelf I know not. His houſe has been diſman- 
tled by an aſſembly, of which the priſoner at the bar 


was the ringleader. He huzzaed and hallowed, 


« Come along, my lads, come along, —folloto me, — e 
c rh deſtroy this houſe.” Let not that unfortunate 


man think that I have any perſonal enmity againſt 
him,—let not the numerous ſurrounding audience 


_ underſtand that any perſon employed by govern- 


ment has any other motive but what 1s proper 
and honourable; and the moſt charitable intention 
of government at this time 1s, when occaſion calls 


for it, that they will ſtand forth as the public aſſer- 


tors of the law of the country. His Majeſty is the 
public proſecutor for the injured ſubjects of this 
country,—and by his parental care 1s equally the 
guardian of us all, In that character I ſtand forth to 


you, 
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you, pledged to prove from the inſtructions laid be- 
tore me, that the priſoner was as active as any man 
there during the time this excels was committed. 
He was an active inſtrument in this infernal purpoſe. 
If he was aiding and abetting, whether he did any 
thing or no, in contemplation of l«w, and in the 
ſoundeſt conſtruction of law, he is within that act: 
but I ſhall prove to you, that he did actually de- 
ſtroy part of Mr. Ryland's houſe. = 

Gentlemen, I do not put it to your feelings, T 
demand nothing bur that juſtice which the law of 
England expects from juries. When once a jury 
departs from that, without any private knowledge 
which they may have, and by liſtening to thoſe feel- 
ings which I hope and truſt I have about me as 
much as other men, the law is vague and perfectly 
uncertain. It 1s on evidence alone that I demand 
your juſtice, Whether your verdict be for the pri- 
ſoner or for the public, is to me moſt perfectly in- 
different. All that I expect is, that you will attend 
to your oaths and to the evidence. You will acquit 
your feelings and diſcharge your duty. Ir is the 
glory of this country that every man who ſtands 
charged with a criminal offence, may appeal to the 
Judgment of his Peers, and to that jury I commit 

the caſe of the priſoner. 


THoMas CowPER examined by Mr. Cokk. 


= Was you at Birmingham on the 1 5th of July 
A. Yes, Sir, 

9, Did you go at any time of the day to Mr, 
Ryland's houſe ! | | 

A. Yes, Sir. 

9. At what time? 


Tze firſt time was about twelve o'clock. 1 
was requeſted to go up to Mr. Ryland's to try to 
| perſuade 
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perſuade the mob to diſperſe without doing any 
miſchief. The ſecond time I went there might be 
at three o'clock, when I ſaw the priſoner there, and 
heard him calling out—CHuRcnH AND KING. 

9. What then? 

A. He then went into Mr. Ryland's houſe, and 
brought out liquor, and was calling out,. Church 
and King. Alterwards I ſaw him throw ing bricks 
and ſome ſtones up to Mr. Ryland's windows, and 
run into the houſe ſeveral times, and came out again. 

©. You have told us he called out Church and 
King; tell us what he ſaid at different times when 
he came out of the houſe ? 

A. He ſaid, —Come my lads, we will ſoon have it 
down, 

©. Now, Sir, had this any effect upon the mob? 

4. Yes; the mob were {till throwing up differ- 
ent things at that part of the houſe. 

. Now, did other people go into the houſe? 

A. Several people whom 1 did not know went 
into the houſe. 

9. What was the priſoner throwing ? 

A. Bricks and ſtones againſt the bow window. 

Were the windows out? 

A. The ſaſh part of the windows was partly out. 
I did not take notice of the windew frames, but the 
glaſs was out; and ſeveral people, whom I did not 
know, went into the houſe and walked backwards 
and forwards, There were above twelve at a time 
that went in in a riotous manner. 

Q. Now, before the mob forced their way into 
the houſe, did you ſee the priſoner do any thing? 

A. After he came out of the houſe, he threw 
bricks or ſtones up at the windows. 


Croſs examined by Mr, CLARKE, 


D. How long have you known the priſoner? 
4 Four 


3 


Four or five years. 

What are you? 

I am a hair dreſſer. 

Had you any acquaintance with the mob? 

I had not. 1 

How came you to go there? 

A. Mr. Ryland deſired me to go. I ufed to 

dreſs him. He therefore knew me, and ſent me to 

appeaſe the mob. | 

9. Did he think you had any influence with the 

mob: | | 
A. No, Sir. 
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SO 
A. I did. 
Did you preach to him? 
A. No, Sir. 

 Re-examined by Mr. Coxs, 


9, Are you a neighbour of Mr. Ryland's? 

A. I am. I live about four or five hundred 
yards from him. _ 

9, Have you told us all you heard or ſaw ? 

A. I have. | | 


THoMas PARKER examined by Mr. BALGY. 


. Thomas Parker, did you happen to be at 
Mr..Ryland's houſe on the 1 5th of July laſt. 

A. I was there about one o'clock. I ſuppoſe 
there were an hundred people preſent. Some were 
riotous, and others peaceable ſpectators. 

9. How long was you there? 

A. I did not ſtay there above a quarter of an 
hour from firſt to laſt. 

A. Now during that time did you ſee any miſ- 
chict done to the houſe? | 

A. Yes, Sir; I ſaw the priſoner at the bar with 
a long oak rail about two yards long, knocking 
Gown the brick work of the bow window, three 
or 


8 
or four times, He threw the rail againſt the 
window, and then a ſecond picked up and began 
to drive at it again, and a third, &c. 
What became of the rail when the other 
men "had done with it ? 

A, I cannot ſay, for I went off. 

9, Did you ſee the priſoner give it more than 
one blow ? 

A. He gave it four or five blows. 

9. Now had this any effect upon this wall that 
they were beating ? 

A. Some bricks were knocked down, and then 
the mob ſhouted out, and huzza'd. 

A. Did you know the priſoner before ? 

A, 141d; I have known him five or fix years; 
I know him perfectly well, 

9. You are ſure that the priſoner was one of 
the perſons who took his ſtick and beat the brick 
wall? 

A. I am perfectly ſure he was one of them, 
he was in a black filk waiſtcoat. 


Croſs-examined by Ar. WILLES. 

9. How many perſons were there then about 
the houſe ? 

A. I ſuppoſe there was an hundred. 
Q. What are you? 

A. A maſter gardener, and live at Holloway 
87 

I believe the priſoner is likewiſe a gardener ? 

A. Yes ; he jobs about. 

In point of fact, he is a gardener ? 

A. He is; and has a wife and family. 

9. Are you a jobbing gardener too? 

A. No, I work by myſelf, I keep a garden of 
my own, But the priſoner goes about jobbing 
tor gentlemen, or any body that will employ him. 


Q: You 
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bow window was? 


(680 9) 
9. You ſay there were ſeveral people about 
this houſe? 
= Tes, vir: : -- 1 
9. When you firſt ſaw the houſe, the glaſs 
was all out, and the houſe was all on fire ? 
A. The fire was up ſtairs as appeared by the 


light of it. CENT 
Q. Was there any fire in the room where the 


A. I cannot ſay, 55 

9. Will you ſwear there was no fire in the 
room ? | 

A. I really cannot ſwear it, I was not fo near 
as to ſee it, but ſome ſmoke came out of it. 

9, If you ſaw ſmoke come out of that room, 
muſt there not have been fire in it? 

A. I have ſeen ſmoke without fire. 

9. You ſay he was knocking at the brick work. 
Now I take it, my friend, if there was fire in this 
room, that throwing bricks into the room would 
put the fire out? | TE 

A. Certainly, if many were thrown into it. 


EVIDENCE FOR THE PRISONERs» 


ELIZABETH GRICE examined by Mr. WILLES. 


9. Mrs. Grice, are you a married woman ? 

A. Iam; and live in Hill-ftreer, Birmingham: 

Q: Do you know the priſoner at the bar? 
A. Ido; and recollect ſeeing him at Mr. Ry+ 
land's houſe on the 15th of July. | 

2. Well, madam, what did you hear him fay, 
or ſee him do? | | | 

A. D—n it ſaid he, let theſe pigs out, they 
ſhall. not be burned, They were confined 
in a houſe which was ſoon afterwards burn- 
ed down. The mob was going to ſet fire to a 
hay loft, and he threw out ſome truſſes of hay to 

1 | prevent 


k 1 
prevent its being burned. Upon this, the mob 
threw ſome fire at him, becauſe he wiſhed to 
preſerve the hay. I have known the priſoner 
three or four years, he has a wife and three 
children, and bears a very good character for any 
thing I know. | 

Mr. Baron Perryn firſt ſtated the evidence for 
the proſecution, and next obſerved, that one 
witneſs had been called to ſhew that the priſoner 
did not come there to do any injury, but to pre- 
ſerve the property. But his Lordſhip obſerved, 
that theſe pigs were not in the room where the 
bow window was, and which he endeavoured to 
demoliſh. 

His Lordſhip thought that the whole conduct 
of the priſoner,--his ſaying, come my lads we will 
ſoon have it down, and his taking a ſtick and 
actually demoliſhing part of the houſe with his 
own hand, did not furniſh a very ſtrong proof 
that he came there for the purpoſe of ſuppreſſing 
the riot. The Jury, however, were the ſole 
Judges on this buſineſs, If they were of opinion 
on this evidence, that this man was inſtrumental 
in the demolition of Mr. Ryland's houfe, and that 
he was really one of the mob, calling out Church 
and King, they would convict him; but if they 
were of a different opinion, they would find him 
not guilty, W 


WIILIAuu Hawps, otherwiſe HAuoxps, late 
of the pariſh of Birmingham, in the county of War- 
wick, was indicted, for that he, together with divers 
other perſons, to the number of fifty and more, 
whoſe names are unknown, on the 1 5th of July laſt, 
unlawfully, riotouſly, and tumultuouſly did aſſem- 
ble together, and being ſo aſſembled, he, the faid 
William Hands, he” with, &c, feloniouſly, 
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and with force did begin to pull down and demo- 
liſh the dwelling-houſe of John Ryland, ſituated at 
Eaſy- Hill, in the-pariſh and county aforeſaid, con- 
trary to the ſtatute, &c. . 

To this indictment the priſoner pleaded—Net 
Guilty. | 


Mr. — addreſs to the Jury. 


Gentlemen of the Fury, 

I riſe up, gentlemen, under the moſt ſerious im- 
preſſion, and with a great deal of feeling, but to ſtifle | 
that feeling as far as it is conſiſtent with my duty, and 
with the utmoſt deference ro you, to ſtate to you, 
under the hazard of the correction of the Court, that 
your only guide upon this occaſion, is the ſolemn 
oath you have taken, and the evidence you will hear 


At the bar. 


Gentlemen, this is not a common caſe. It is 
a caſe that all the activity, the commendable activity 
of the magiſtrates of the county exerted-to the ut- 
moſt of their power, could not in any degree pre- 
vent, much leſs effectually ſtop. You have heard 
the charge againſt the priſoner, that he, in com- 
pany with a riotous aſſembly of perſons, in the lan- 
guage of the indictment, to the number of fifty or 
more, came to the houſe of Mr. Nyland, in the 
town of Birmingham ;—that they and the priſcner at 
the bar, who was one that was active among them, 
without liſtening to any intreaties, began to pull 
down his houſe. Gentlemen, whatever feelings 
you may have about you, they had no feelings of 


humanity about then. They had no feclings of 


charity about them, but carried into execution the 
purpoſe of deſtruction for which they were aſſem- 
bled, in defiance of the law, in oppoſition to all the 
commendable endeavours of the neighbouring ma- 
giſtrates, and in abſolute defiance of the general 


peace 
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peace of his Majeſty, and of the realm. If you 
think this oppoſition to the law, which is our pro- 
tector; if you think this oppoſition to evidence 
can be ſhewn with impunity, and that you are un- 
der no obligation to call God to witneſs the truth 
of your verdit—I do not call upon you to protect 
your on property, becauſe of that I will ſay no- 
thing; but I call on you as a ſet of Jurymen, to de- 
cide according to evidence. If you think this caſe, 
when proved, does not call upon you for judg- 
ment, I wiſh you to ſleep quietly in your beds. 


Jamgs TRUEMAN examined by Mr. Cox E. 


2 9. Mr. Trueman, were you at Birmingham on 
the 15th of July laſt ? 

A. Yes, Sir. | 

. Did you go any part of that day to Mr. Ry- 
land's houſe ? | 

A, I did. 

9, At what time was it ? 
A. Between three and four o'clock in the after- 
noon, 
: When you went there what did you ſee ? 
A. I ſaw a great mob round the houſe. 
9. Among theſe did you ſee any body you knew? 
A. Yes, 1 ſaw the priſoner there. 
9. What was he doing ? 
A. He was knocking the window-caſes out with 
a piece of wood. 
9. Are you ſure he was the man? 
A, I have no doubt about it. 
9. How many people were aſſembled round the 


hauſe? 
A. A great many. There was an hundred or 


two. 
Q. Were they all rioters, or were there ſome 


byſtanders ? 


Ga! + A. There 


„ 


A. There were ſome of both ſorts. There were 
many who did not do any thing, and a great many 
who did. 

9. You are ſure the priſoner was there acting 
in the manner you have deſcribed ? | 


A. I am. F 
Croſs-examined by Mr. CLARKE, 
Q. This was between three and four in the after- 
—_— - 
A. It was. | 
Q. What led you there? 
A. 1 went there to ſee it. Ws | 
9. In what part of the houſe did the fire begin ? 
A. I believe it began in the top part of the build- 
ing. N 
2 Where do you live? 
A. In Coventry Street. 
9. How far is that from Mr. Ryland's? 
A., About half a mile. 
9.3 How came you to go to ſee the fire? 
A. As I was in my ſhop the news came that it 
was on fire, and I went to ſee it. | 
g. You ſaid this man knocked at the window- 
frames with a piece of wood, pray what ſort of wood 
was it? 
A. It was as thick as my wriſt. 
D. How long have you known the priſoner ? 
A. Five or ſix years. 
. When did you firſt ſpeak of this? 
A. On the I 5th of July. 
9. To whom did you mention it? 
A. To my maſter, about ſix o'clock. | 
: N, What has been your knowledge of the pri- 
oner ! 


A. We worked together for the ſame maſter for 
three or four years. | 5 


9. Did 


C.J 


9. Did you tell your maſter of this immediately ? 

A, The moment I ſaw him I told him, without 
his aſking any thing at all about it, 

9. Had you ever any quarrel with the priſoner ? 

A. Never. 

. There muſt be ſome reaſon why you are ſo de- 
firous of hanging a man you have worked with 
three or four years ? 

A. Il am not defirous of hanging him, —I am 


only come here to ſpeak the truth. 


9, Had you never any words with him ? 
A. I have had ſome words with him, but it is a 
long time ſince. 


Re-examined by Mr. Cokx. 
9. You ſay you had ſome words with the pri- 


ſoner? 


A. When we were ſhop- mates, we have often 
had ſnarling words, but bore no malice. 

2. What you have ſaid then 1s the truth? 

A. It is, 

V How long had the priſoner been at ſea ? 

A. He had been a ſailor about twelve months, 

9. Did you tec this houſe burned down? 

A. It was not burned down entirely when I came 

E. 


Jos Hervey examined by Mr. Balor. 


S. Job Hervey, was you at Mr. Ryland's houſe 
on the 1 5th of July laſt ? 

A Fes; Dir. 

9. What time was it when you went there ? 

A. Between three and four o'clock in the af- 
ternoon. 

9. Pray will you look on the priſoner William 
Hands, did you ſee him there? 

A, Yes, Sir. 


* Was 


( 86 ) 
9. Was there any mob afſembled ? 

A. A very great mob. 

9. What was he doing? ; 

A. He was knocking the things to pieces. 

Was he doing any thing on the outſide of 
the houſe. 

A, He was knocking the window caſes to bits, 

9. What had he in his hand? 

A. A large ſquare piece of wood. 

9. Will you tell us how he was uſing the wood? 

A, He held it with both his hands, and knock- 
ed at the window frames. | 

Q. Now at this time, was any part of the houſe 

oh fire? 

A. Yes, Sir. 

9 Which part was that ? 

A. The top part. 
Where was you? 

A+ At the bottom part of the houſe. 

9. Will you tell me whether you ſaw the pri- 
ſoner in the infide of the houle ? | 

A. Yes, Sir, I did. 

In what room? | 

A. In the ſame room he was knocking the 
window caſes, 8 8 

A. He was plucking the boards from the floor, 
and throwing them into the fire. 

9. Where was the fire? 

A. In the next room to it. 

What room was that where the fire was 
kindled, -was it a room on the ground floor, or 
was it a chamber. 

A. It was a board floor above the cellars. 

9. Now you have given us an account of the 
activity of the priſoner in the houſe, will you tell 
us whether you knew the priſoner before this 


time? 
e 
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A. Ves, Sir, I knew him and was a fellow. 
ſervant with him at Mr. Dickener's. 

9. How long did you work with him? 

A Two or three months. 


9. Are you ſure that man was the man yo 


ſaw breaking out the window frames? 
A. I ſwear that I ſa him doing it. 


Croſs-examined by Mr. W1LLES. 
A. What may you be, Sir? 


No anſwer. 

9. Do you know what you are? 

A. I am a man. 

Counſel. I did not take you for an aſs. 

9. What are you, Sir ? 

A, I do ſeveral things; and among others I 
work at anvils. | 

Q. So you are Jack of all trades ? 

Tes. 

9. Now what might you be doing at Mr. Ry- 
land's houſe ? 

A. T was doing nothing 

9, Merely amufing yourſelf, I ſuppoſe you 
thought it fine fun, 

On the part of the proſecution it was obſerved 

that Mr. Willes was going into an original ex- 
amination. 
Fudge. —In ſuch trials as theſe I am not inclin- 
ed to ſtop any queſtion from coming out. It is 
of great importance that the whole truth ſhould 
be known. 

Mr, Willes.—W hat was you doing at this houſe? 

A. I was looking about to ſee what had been 
done, and what was doing; I went there with 
Mr *'I'rueman, the laſt witneſs. 

9 Did you mention this to any body about 
the priſoner ? 

41 


8 
A. I mentioned it to Mr. Dickſon, one night 
when I ſat up at his houſe; I think it was the 
16th of July. 
9. How came you to mention it to him, Sir ? 
A. We were laughing and joking; and I men- 
tioned how I ſaw him knocking the things to- 
gether. 5 
9. When did you firſt mention it? 
A. On a Saturday. 
9. Was Trueman there at that time? 
A. He was. 
9. Did you or Freeman mention it firſt ? 
A. ] cannot tell. | | 
9. Did Dickſon know it before ? 
A That I do not know; but I did not tell 
him before. | 
9. What kind of wood was it the priſoner had 
in his hand ? * | 
A. It was a ſquare piece of wood, and might 
be about four feet long. 4 
9. How long is it ſince you worked with the 
riſoner? FE | 
A. I worked with him at the time before he 
went with the rioters, 
The learned Judge, in his charge to the Jury, 
obſerved, that it was totally indifferent to him, 
if they could be ſatisfied with their own conſci- 
ences to acquit every priſoner. It was totally 
indifferent to him whether or no they adopted any 
of the obſervations that he ſhould make to them. 
He ſaid he knew nothing of the priſoners, but it 
was his duty to ſtate the evidence as it was ; that 
was his province, It was the province of the 
Jury to decide on the evidence, and ſay what de- 
gree of credit they would give to it.—Guil/y. 
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James Watkins, late of the pariſh of Birming- 
ham, in the county of Warwick, labourer, was 
indicted, for that he, together with divers other 
perſons ro the number of fifty and more, and 
whoſe names were unknown, did feloniouſly and 
with force begin to pull down and demolith the 
dwelling houſe of John Ryland, fituated at Ea 
Hill, &c. on the 15th of July laſt. 

Nathaniel Addock only appeared for the proſe- 
cution, who ſaid that he ſaw the priſoner at the 
bar, together with a great number of others, on 
the 15th of July laſt, at Mr. Ryland's houſe, with 
an axe in his hand, and with which he was 
knocking down the door of the back kitchen, — 
He alſo called out, King and Church for ever, 

Not Guilty, | 

When the priſoner retired from the bar, he 
ſaid quaintly, * Your ſervant, Gentlemen.” 


Daniel Roſe, aged 16, was charged with begin- 
ning, on the 15th July laſt, to pull down and de- 
moliſh the dwelling-houſe of John Taylor, Eſq. 
fituated in the parith of Aſton, in the county of 
Warwick, 


Mr. Nzewxnam's Addreſs to the Jury. 


Gentlemen of the Jury, 


I look at the priſoner at the bar, and ſee 
that he ſtands charged, with a multitude of rioters, 
with pulling down and beginning to pull down 
and deimolith the houſe of Mr. Taylor. Though 
he ſtands, among others, charged with riots of 
the moit dangerous nature, and deſtructive of 
that elegant manſion belonging to a perſon whoſe 
family has almoſt been the father of Birming- 
ham; yet, when I look at the priſoner at the bar, 

H and 


1 
and conſider his youth, that he is not above fix- 
teen, I compaſſionate that youth, and will not 
call evidence againſt him, in order to ſhew that 


Government, on every proper occaſton, 1s as much 
diſpoſed to ſhew lenity, as any one of you of the 


'Jury.—Not Guilty. 


Mr. Clarke, leading Counſel for the priſoner, 
obſerved, that he thought it was but doing jut. 
tice to Mr. Newnham to ſay, that he had con- 
ducted the proſecutions with the utmoſt candour, 
and with the greateſt honour to Government and 
himſelf. 

Mr. Newnham ſaid, examples muſt be made, 
though Government had not the leaſt inclination 
to ſeek after blood. 


SENTENCE OF DEATH. 


The buſineſs being finiſhed about ten o'clock 
at night, the rioters who had been convict- 
ed were put to the bar, and received ſen— 
tence of death, viz. Francis Field, alias Rodney, for 
feloniouſly ſetting fire to a dwelling houſe, con- 
trary to the ſtatute ; John Green and Bartholomety 
Fiſher, tor feloniouſly beginning to demoliſh a 
dwelling-houſe againſt the ſtature ; and William 
Hands, otherwiſe Hammonds, for the ſame of- 
fence. 

The Learned Judge ſaid, that the offence of 


which the priſoners had been found guilty was 


of a very unuſual and extraordinary nature. It 
occaſioned an alarm in the whole country. It 
did not extend to Birmingham and the neigh- 
bourhood only, but to the whole kingdom. It 
is, {a1d' he, an offence of ſuch a nature, that 
none of you can expect the leaſt mercy, nor any 


| alteration in the ſentence which the law inflicts. 


It is mercy to the public to execute the law in 
making 


» 
4-06 


making an example of perſons who have been 
guilty of ſuch crimes, in order to preſerve.the 
property of the induſtrious and innocent, and to 
prevent them from depredations by ſuch perſons 
as you are.— Such practices will certainly bring 
you to an untimely and ignominious end. All 
the ſervice I can poſſibly do you, is to recom- 
mend it to you to employ the ſhort time that 
will be permitted to you to live in this world, 
in order to ſecure an happy eternity. The cer- 
tainty of death, and that very ſpeedily, requires 
a ſpeedy repentance. 

His Lordſhip then paſſed the awful ſentence of 
the law. | | 

On leaving the town, his Lordſhip ordered 
theſe four rioters, together with Egzward Brown, 
for highway robbery, and William Millington, for 
horſe-ſtealing, who had been formerly ſenten- 
ced, to be executed on the 8th of September 
next, at the uſual place of execution, which is 


two or three hundred yards north of the town of 
Warwick. 
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